

  
    
            
        
      
      
        
          
        

        
          
            
          
        
        
          
            
              
                
              
            

            
              
                
                  Siste søk
                

              

                
                  
                      
                      
                        
                      
                  

                
              
                No results found
              

            

          

          
            
              

                
              
            

            
              
                Tags
              

              
                
                  
                      
                  
                
              

              
                

              

              
                No results found
              

            

          

          
            
              
                
              
            

            
              
                Dokument
              

              
                
                  
                      
                  
                
              

              
                

              

              
                No results found
              

            

          

        

      

    

    
      
        
          
        
      
              

                        
  
  

                
            
            
        
        Norsk
                  

                        
  

                Last opp
                        
          
            
            
              
                Hjem
                
                  
                
              
              
                Skoler
                
                  
                
              
              
                Emne
                
                  
                
              
            

          

        


        
          Logg inn
        
        
        
        
        
          

  





  
    
      
      	
            
              
              
            
            Slett
          
	
            
              
              
            
          
	
            
              
                
              
              
            
          
	
          

        
	No results found


      
        
          
        
      
    

  







  
      
  
    
    	
                                    
              Hjem
            
            




	
                          
                
              
                        
              Annet
            
            


      
                  Wartime Rape and Sexual Violence : A qualitative analysis of perpetrators of sexual violence during the war in Bosnia and Herzegovina
      

      
        
          
            
              
                
              
            
            
            
              
                Share "Wartime Rape and Sexual Violence : A qualitative analysis of perpetrators of sexual violence during the war in Bosnia and Herzegovina"

                
                  
                    
                  
                  
                    
                  
                  
                    
                  
                  
                    
                  
                

                
                  

                  
                    COPY
                  
                

              

            

          

          
            
              

                
              
            
          

        

      

    

    
      
        
          
            
              
            
                          
                N/A
              
                      


          
            
              
            
                          
                N/A
              
                      

        

        
                      
              
                
              
                               Protected
                          

                    
            
              
            
            
              Studieår: 
                2022
              
            

          

        

        
          
            
            
                
                    
                
                Info
                
                

            
            

            

                        
  

                
        Nedlasting
          
              

          
            
              
                
                Protected

              

              
                
                
                  Academic year: 2022
                

              

            

            
              
                
                  
                
                
                
                  
                    Share "Wartime Rape and Sexual Violence : A qualitative analysis of perpetrators of sexual violence during the war in Bosnia and Herzegovina"

                    
                      
                        
                      
                      
                        
                      
                      
                        
                      
                      
                        
                      
                    

                    
                      

                      
                        
                      
                    

                    Copied!

                  

                

              

              
                
                  
                
              

            

            
              
                
                100
              

              
                
                0
              

              
                
                0
              

            

          

        

      

      
        
                              
            
            100
          

          
            
            0
          

          
            
            0
          

        

      

    

  



  
        
                    
  
    
    
      
        Laster....
        (Se fulltekst nå)
      

      
        
      

      
      

    

  




  
      

                    Vis mer (   sider )
        
  


  
      

                    Last ned nå ( 100 sider )
      



      
            
  
    Fulltekst

    
      (1)
Wartime Rape and Sexual Violence 



A qualitative analysis of perpetrators of sexual violence during  the war in Bosnia and Herzegovina 



Anette Bringedal Houge  



Master of Philosophy in Peace and Conflict studies  Department of Political Science 



UNIVERSITY OF OSLO 



June 2008 



(2)ii 


‘I am guilty, and I deeply regret it (....) Our wrongs were so terrible – I include others 
 here – that we even clung to them, and tried to justify them. I tried to be proud of my 
 actions and to think they were the actions of a successful soldier. Today I am ashamed 
 of all that, ashamed of my conduct and ashamed of how I behaved’ 


Guilty Plea Statement of Miroslav Bralo  


(convicted by the ICTY for repeated rapes of Witness A) 
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History does not repeat itself 
 – people repeat history 
 For all who suffer from our failure 
 to end wars and injustices. 


In hope of a better future. 
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CHAPTER ONE         



INTRODUCTION 


Few have wanted to look into the mechanisms which create perpetrators, perhaps out of fear 
 that  the  possibility  of  committing  the  same  crime  is  a  potential  we  all  have  (Skjelsbæk 
 2001:212). 


Most research on sexual war violence, and in particular war rapes, focus exclusively 
 on the experiences of the female victims. This research is extremely important to make 
 visible both war rape as a war strategy and the victims who have suffered in silence 
 and shame throughout history. However, the rationalization processes and motivations 
 of  the  individual  perpetrators  of  sexual  violence  are  largely  omitted  from  inquiry. 


Without  acknowledging  and  examining  the motivations  and  rationalizations  of  those 
 who  actually  raped  or  sexually  violated  in  wars  or  conflicts  –  however  wrong  we 
 consider  them  to  be  –  the  task  of  developing  appropriate  and  effective  preventive 
 measures for the future remains an impossible undertaking. 


This thesis aims at generating knowledge on sexually violent perpetrators in times of 
 war and conflict. What is it that motivates or pressures an individual man (or woman) 
 into sexually violent actions1? How does he rationalize his own behavior, how does he 
 legitimize  his  own  behavior? I  aim  to  expand  and  deepen  our  understanding  of 
 perpetrators  through  a  thorough  analysis  of  court  transcripts  from  the  International 
 Criminal Tribunal for the former Yugoslavia (ICTY)2 for cases in which individuals 
 have been convicted of sexual war violence, combined with a careful examination of 
 the  available  literature  on  sexual  war  violence  where  references  are  made  to  the 
 perpetrators.  The  ICTY  transcripts,  which  include  testimonies  of  victims,  witnesses, 
 experts  and  accused,  as  well  as  the  analyses  of  the  counsels  and  conclusions  of  the 
 judges,  comprise  a  readily  available but  unexplored  empirical resource  in  the  search 
 for an increased understanding of perpetrators of sexual war violence.  


      


1 In the following I will refer to perpetrators as men. Note that women can also be perpetrators, and that the analysis and 
 discussion that follows can also pertain to female perpetrators. However, the empirical material used for this thesis, concerns 
 male perpetrators only.  


2 The International Tribunal for the Prosecution of Persons Responsible for Serious Violations of International Humanitarian 
Law Committed in the Territory of the Former Yugoslavia since 1991, established by Security Council resolution 827 of 25 
May 1993 (http://www.un.org/icty [Last accessed 22.06.2008]). 
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This study is conducted within a social constructivist epistemological framework, and 
 is of an interdisciplinary nature, influenced by theories in both social psychology and 
 sociology.  



1.1  Research Question 


At the outset of this project, the research question was formulated as follows – ’How 
 do soldiers who have committed sexual violence in times of conflict understand their 
 actions?  (And  how  can  we  understand  them?)’.  At  the  time,  I  planned  to  interview 
 several  individuals  convicted  for  sexual  war  violence  by  the  ICTY.  I  quickly 
 negotiated access to one informant. However, as the process of negotiating access to 
 more informants dragged on, and given the time limits posed for this thesis, it became 
 clear  that  I  had  to  search  for  information  and  data  elsewhere.  There  are  few  studies 
 that focus on the perpetrators of sexual war violence and the empirical foundations of 
 these studies are limited3. While undertaking preparatory work for the interview I was 
 planning,  I  realized  that  the  ICTY  transcripts  offer  interesting  empirical  material, 
 which are available online and ready to be analyzed with the purpose of an increased 
 understanding  of  sexual  war violence  (see  ICTY  2008a).  Thus,  I decided  to  analyze 
 these transcripts in addition to the reproductions of a few interviews with individuals 
 who committed sexual war violence in Bosnia and Herzegovina (BiH) during the war, 
 found in the existing literature on sexual war violence. Having identified the available 
 data material, the overarching question that will guide this research is:  


Why  did  soldier  perpetrators  of  sexual  violence  during  the  war  in  Bosnia  and 
 Herzegovina opt for this particular form of violence? Which arguments emerge from 
 the empirical material at hand? 


To be able to provide answers, I searched for various aspects that might be significant, 
 and during the examination of the material I broke down the main research question 
 into  more  precise  sub-questions  such  as:  ‘What  were  the  motivations  for  their 
 actions?’, ‘How did they rationalize their actions?’, ‘Did they legitimize or justify their 
 actions?’. To help identify these aspects other tentative questions were ‘Was there an 
       


3 The four studies I have identified (Enger 2007; Henry et al. 2004; Price 2001; Seifert 1994) use secondary and third-hand 
sources and the sources amount basically to victims’ recounts – not perpetrators themselves. 



(9)5 


order to rape?’, ‘Did the perpetrator experience pressure from their fellow soldiers or 
 from  their  superiors?’,  ‘If  so,  what  kind  of  pressure?’,  ‘How  were  the  victims 
 perceived  and  presented?’  and  so  on  and  so  forth.  Finally,  I  will  confer  with  the 
 existing literature on sexual war violence: Does my analysis of the empirical material 
 substantiate,  challenge  or  add  to  the explanations  offered  in  the  literature as  to  why 
 soldiers become perpetrators of sexual violence in times of war? 



1.2  Relevance, Importance and Motivation 


Although less prevalent today than a few years ago, it appears to be a rather common 
 assumption that perpetrators of sexual violence in wartimes are evil, mentally ill, and 
 pathologically  disposed  to  such  actions  (Connell  2000:22;  O’Toole  &  Schiffman 
 1997:176-7; Price 2001). The effect of perceiving perpetrators as crazy and demonic is 
 a comfortable alienation, an excuse not to consider the possibility that, given other and 
 specific  conditions,  it  could  have  been  me.  Price  argues  that  once  dismissed  as 
 abnormal and deviant ‘the observer need not struggle to understand either the act or 
 the  actor,  as  by  definition  they  are  incomprehensible.  Alienation  represents  the 
 perpetrator as a monster, inhuman, unlike me’ (Price 2001, emphasis added; see also 
 Bourke 2007:359, 386)4.  However, when rape is so common in wars, and as the case 
 was e.g. in Bosnia and Herzegovina, Liberia, the Democratic Republic of the Congo 
 (DRC), Rwanda, and Sierra Leone – institutionalized or normalized – the numbers of 
 perpetrators and their backgrounds as common, average men, is evidence against the 
 pathological explanation – the abnormal, psychopath theory of war rapists. This is why 
 we  need  to  engage  in  efforts  to  understand.  We  need  to  understand  what social 
 processes  –  as  opposed  to  natural  or  given  characteristics  –  that  can  explain  how 
 individuals turn into perpetrators. Acknowledging that war rapists and war perpetrators 
 of  sexual  violence  are  average,  normal  individuals  before  the  onset  of  war  is 
 uncomfortable,  as  it  precisely  implies  that  ‘it  could  have  been  me’.  But  it  is  also 
 appropriate, and necessary for proper development of measures against such violence, 
 in present wars and conflicts and future ones. A relevant concept in this context is Max 
 Weber’s verstehen – interpretive understanding – which has as a 


      


4 Or, as criminologist Christie (2008:465) puts it, ‘the monster is his own vindication’ (my translation). 
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premise  that  any  given  action  has  a  purpose  envisaged  by  the  actor.  That  is,  actions  are 


‘rational’  from  the  actors’  perspective.  The  interpreter’s  task  is  to  understand  the  action  by 
 comprehending the actor’s  subjectively  intended meaning even – perhaps especially – when 
 such action appears to diverge from logical or ethical rationality (Price 2001).  


To understand the perpetrators, is not the equivalent of legitimizing their actions. It is 
 worth quoting Hanna Arendt (1979:xiv) at length here: 


Comprehension (...) does not mean denying the outrageous, deducing the unprecedented from 
 precedents,  or  explaining  phenomena  by  such  analogies  and  generality  that  the  impact  of 
 reality and the shock of experience are no longer felt. It means, rather, examining and bearing 
 consciously the burden that events have placed upon us – neither denying their existence nor 
 submitting meekly to their weight as though everything that in fact happened could not have 
 happened otherwise. Comprehension, in short, means the unpremeditated, attentive facing up 
 to, and resisting of, reality – whatever it may be or might have been5. 


Accordingly, it is not my intention to legitimize the perpetrators’ actions – I find no 
 truth  in  the  French  proverb ‘tout  comprendre,  c’est  tout  pardonner’6.  What  I  do 
 believe, is that understanding is key to change: to counter the practice of sexualized 
 war tactics, we must understand not only why it is an effective war tactic, but also how 
 it is possible to implement it and make hundreds – thousands – of soldiers commit to it 
 on the ground.   



Scope and Limitations 


The proposed, simple research questions do not have unequivocal and correspondingly 
 straightforward  answers.  The  arguments  that  this  thesis  will  suggest  as  explanations 
 for soldiers’ participation in sexual war violence do not comprise a blueprint according 
 to which all perpetrators of sexual war violence can be understood. I do not aspire to 
 decisively  state  in  the  end,  what  where  the  indisputable  motives  for  perpetrators  of 
 sexual  war  violence  for  their  actions  in  the  BiH  war.  What  this  thesis  will  do  is  to 
 identify what  can  be  understood  as  motivations  for  sexual  war  violence  from  the 
 perspective  of  perpetrators,  based  on  the  available  empirical  material  at  hand. 


Following Weber’s concept of interpretive understanding, I will strive to identify the 
 actual motivations, but I acknowledge from the outset the difficulty in doing so (see 
 Prior 2003:49). 


      


5 Both Weber’s concept of interpretive understanding and Arendt’s defense of comprehension were introduced to me in Price 
 (2001). 


6 [To understand all, is to forgive all] 
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The focus on perpetrators from the war in BiH is not intended to suggest a hierarchy of 
 wars  and  ’their’  sexual  war  violence  crimes,  or  a  hierarchy  of  any  quantifiable 
 dimensions of victims or suffering, as if Bosnia and Herzegovina was the worst case in 
 recent times or throughout history. Indeed, sexualized violence in terms of individual 
 human  suffering  is  not  measurable  or  comparable.  Furthermore,  although  all 
 perpetrators in this study were active in the war in some type of armed forces during 
 the  war,  not  all  soldiers  in  these  armed  forces  were  perpetrators  of  sexual  violence. 


Similarly,  I  analyze  an  empirical  material  in  an  effort  to  understand  the  relevant 
 perpetrators.  I  do  not  profess  to  explain,  on  a  generalizable  level,  ‘perpetrators  of 
 sexual war violence’ as such. Finally, the analysis comprises empirical data material 
 pertaining  to  both  individuals  who  have  pleaded  guilty  to  sexual  war  crimes  and 
 individuals who claim their innocence. It also includes the examination of witnesses’ 


and victims’ statements, in particular in the cases were the accused perpetrator did not 
 testify himself. I will not discuss or evaluate the level of truth in the various statements 
 and  reproductions  of  sexual  war  violence  that  I  will  investigate,  but  simply  analyze 
 what the descriptions of sexual perpetrations and perpetrators can offer of explanations 
 as to why some soldiers become perpetrators of sexual violence in wartime. 



1.3  Thesis Outline 


This thesis is organized in two main parts. In the first part, I provide a background-
section on rape in war, the war in Bosnia and Herzegovina and a commentary on the 
void  in  the  sexual  war  violence  literature  pertaining  to  motivations  for  individual 
perpetrators. Next, I will give an account of the social constructivist epistemological 
approach to sexual war violence undertaken in this study. I will also define and clarify 
key  concepts,  whereupon  I  present  my  choice  of  methods.  In  the  second  part  I  will 
analyze the empirical material. Subsequently, I will discuss the empirical findings in 
light  of  relevant  literature:  Does  my  analysis  present  assessments  with  theoretical 
foundations? In the next and final chapter I address the research question and explain 
what  the  preceding  analysis  can  offer  in  terms  of  an  understanding  of  what  makes 
soldiers rape and sexually violate in wars. I also include a section in which I evaluate  



(12)8 


my  analysis  and  arguments.  Finally,  I  will  propose  areas  in  which  I  consider  future 
research to be important. 
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CHAPTER TWO         



BACKGROUND, EPISTEMOLOGY AND KEY CONCEPTS 


In  this  chapter  I  will  present  a  brief  account  of  relevant  background  information 
 pertaining  to  wartime  sexual violence,  and  in  particular  the occurrence  of war  rapes 
 and sexual violence during the war in Bosnia and Herzegovina. In the subsequent part 
 I offer possible explanations of the absence of a focus on the individual perpetrators’ 


experiences in the research base on sexual war violence. Next, I will present and argue 
 for the epistemological approach of this thesis, and identify and clarify key concepts 
 used in the ensuing analysis. 



2.1  Wartime Rape and Sexual Violence 


The  apparent  uniqueness  of  the  rape  of  women  in  Bosnia-Herzegovina,  directed 
 overwhelmingly against Bosnian-Muslim women, is a product of the invisibility of the rape of 
 women through history as well as in the present (Copelon 1994:197-8). 


Sexual war violence is as old a phenomenon as war itself, but it was not until the early 
 1990s following the wars in Rwanda and, in particular, Bosnia and Herzegovina, that 
 the scholarly research community seriously engaged in this topic. The mass media’s 
 continuous  attention  to  the  crimes  and  to  the  female  victims  illuminated  and 
 questioned a military tactic of extending the battlefield onto female bodies. The media 
 forced our attention to the phenomenon through reports about survivors who had been 
 raped, who had witnessed the rapes of their own daughters, mothers, friends, and who 
 had  been  forced  through  pregnancies,  carrying  the  baby  of  their  rapist.  The  reports 
 stated that the perpetrators had been their neighbors, their former friends, colleagues, 
 and  family  members.  Because  of  the  massive  documentation,  the  world  community 
 was forced to acknowledge war rapes as a reality of war, and the following research 
 provides an expanding knowledge base that presents necessary and important insights 
 into  the  phenomenon  of  sexual  war  violence  (see, inter  alia,  Allen  1994;  Amnesty 
 International 2004; Bourke 2007; Giles & Hyndman 2004; Goldstein 2001; Moser & 


Clark 2005; Skjelsbæk 2007; Stiglmayer 1994a). 


At the outset of this thesis, it is important to acknowledge the widespread use of rape 
and  sexual  war  violence  across  time  and  place.  This  is  to  avoid  the  simplistic 
assumption  that  the  war  rapes  in  Bosnia  and  Herzegovina  constituted  a  new  and 
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unique phenomenon, today an isolated event of the past and a phenomenon that could 
 only happen at that specific time given the very specific context of that war and the 


’nature’ of the Balkan people. I choose to focus on perpetrators of sexual violence in 
 the  BiH  conflict  out  of  consideration  to  available  documentation,  and  due  to  my 
 previous  engagement  in  studies  of  victims  of  sexual  violence  in  this  war.  However, 
 sexual  war  violence  is  not  in  any  way  a  phenomenon  restricted  to  this  particular 
 conflict. While war rapes in BiH received wide media coverage, the rapes committed 
 by  German  soldiers  in  Belgium  during  the  first  world  war,  by  Japanese  soldiers  in 
 China, by Soviet soldiers in Germany in 1945, and more recently and at present, war 
 rapes in Bangladesh, Burma, Cambodia, Cyprus, the DRC, Haiti, in Kurdish parts of 
 Turkey, Liberia, Rwanda, Sierra Leone, Somalia, Sudan, and Uganda, have been going 
 on largely unreported, in comparison (Aydin et al. 2005 [seminar]; Bourke 2007:360; 


Brownmiller  1975;  Marsh  &  Ward  2006;  Seifert  1994).  In  every  war,  there  are 
 differences in the ways in which rape is used, but the documentation also shows that 
 war rapes and sexual war violence are not something belonging to the past. Therefore 
 it  is  imperative  to  identify  what  it  is  that  makes  soldiers  rape  in  war.  Although  the 
 answer  is  probably  very  context  specific  and  dependent  on  the  individual  soldier,  it 
 does  not  reject  the  possibility  of  some  common  aspects  that  pertains  to  several 
 perpetrators of sexual violence, both in the same conflict and across time and place. 


Similarly Copelon (1994:213) contends that ’[e]very rape is multidimensional, but not 
 incomparable’. 



The War in Bosnia and Herzegovina 


The war in Bosnia and Herzegovina provides the backdrop for this thesis. The limits of 
this  study  prevent  me  from  doing  justice  to  history  –  I  cannot  provide  a  detailed 
account of the war, its causes and consequences. For comprehensive accounts of the 
history and the more recent events that preceded and led to the wars that ravaged the 
territories of the former Yugoslavia, see, inter alia, Mønnesland (2006), Ramet (2002), 
Silber & Little (1997), and Woodward (1995). The war rapes examined in this study, 
for the most part committed by individuals convicted by the ICTY, took place in the 
context  of  the  brutal  war  in  BiH  in  the  time  period  between  March  1992  and  14 
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December  1995  when  the  war  officially  ended.  There  were  mainly  three  warring 
 fractions,  divided  along  ethnic  lines:  the  Serbian  and  Bosnian  Serb  armies7;  the 
 Bosnian forces; and the Croatian side.  


Prior to the war in Bosnia and Herzegovina, intermarriage and social relations across 
 religions and ethnicities were common, but when hostilities began, they released what 
 Allen (1996:7) calls a ’weapon-enforced identity slippage’ in which identity constructs 
 pertaining  to  religion,  ethnicity  and  gender  had  serious  implications  for  whom  were 
 targeted and how. During the war, thousands of women, some estimates as many as 
 60.000, were raped (Skjelsbæk 2001:54). The war rapes were often group rapes with 
 several  perpetrators,  victims  and  witnesses  (Bassiouni  1994;  Hague  1997:56).  The 
 media attention toward the war rapes was unprecedented, and the UN Commission of 
 Experts  Final  Report  (CEFR)8  on  the  atrocities  committed  in  BiH  during  the  war 
 suggests that it possibly caused a real time decline in the number of incidents of sexual 
 violence (Bassiouni 1994). The CEFR provides the most comprehensive investigation 
 of  sexual  war  violence  during  the  BiH  war9.  The  UN  Commission  of  Experts  who 
 conducted the investigations for the report found evidence of 162 camps and detainee 
 centers throughout Bosnia and Herzegovina in which detainees had been continuously 
 raped and sexually assaulted by ‘guards, police, special forces, and others allowed to 
 come  from  the  outside  to  perform  such  acts’  (ibid.).  The  CEFR  states  that  Serb 
 military  forces  held  55%  of  these  camps,  and  further  that  these  were  the  camps  in 
 which  the  worst  assaults  were  committed  against  the  largest  number  of  detainees. 


However,  and  this  is  largely  absent  in  the  public  memory  of  this  war,  the  Croatian 
 forces  held  approximately  10%  of  the  camps  in  which  detainees  were  sexually 
 tortured, and the Bosnian side ran about 5% of these 162 camps. Croats and Muslims 
 ran 14, or about 9%, of the camps where sexual violence had taken place together, and 
 35  of  the  camps  disclosed  by  the  UN  Commission  of  Experts  had  been  run  by 
       


7 The Serb forces consisted of several military units – the Yugoslav People’s Army (JNA), the Army of Republika Srpska, 
 and the Serb Territorial Defense Forces, as well as paramilitary groups. 


8 CEFR was established pursuant to Security Council Resolution 780 (1992), and its work ended the 27th of May 1994. The 
 mandate was to provide ‘conclusions on the evidence of grave breaches of the Geneva Conventions and other violations of 
 international humanitarian law committed in the territory of the former Yugoslavia’ (Bassiouni 1994). M. Cherif Bassiouni 
 was the head director of the Commission. 


9 Especially Section IVF and Annex IV. 
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unknown forces (ibid). It is worth noting that sexual violence was also to a wide extent 
 directed against men in the BiH war, although these incidents are virtually absent in 
 academic  writings  and  went  on  unreported  by  the  media  (Bassiouni  1994;  Houge 
 2007, 2008; Zarkov 2001, 2007:155). In the remainder of this thesis, therefore, ‘sexual 
 violence’ or ‘sexual assault’ will be the preferred terms to denote the phenomenon in 
 focus,  and  I  will  use  the  terms  interchangeably.  Whenever  I  use  the  term  ‘rape’  it 
 conveys  the  meaning  of  a  vaginal  or  anal  penetration  by  a  penis  or  other  object. 


‘Sexual  violence/assault’  includes  rape,  but  is  not  restricted  to  it.  Other  sexual 
 perpetrations  such  as  forced  fellatio,  forced  nudity,  genital  mutilations,  etc.  are  also 
 included, thus vaginal or anal penetration are not preconditions for a perpetration to be 
 considered as constituting sexual violence (see de Brouwer 2005:149) 10.  



2.2  The Lack of Perpetrator Focus 


Most research on sexual war violence, and in particular war rapes, focus exclusively 
 on the experiences of the female victims. Some discuss the effectiveness of war rapes 
 as a weapon – how war rapes destroy local communities; communicate failure to the 
 men  on  the  enemy  side  as  they  fail  to  protect  ‘their’  women;  enforce  a  sense  of 
 brotherhood among the perpetrating soldiers, and hence make them better soldiers etc 
 (see, inter alia, Seifert 1994). However, the experiences of the individual perpetrators 
 on the ground are to a great extent overlooked both theoretically and empirically in the 
 analyses. There  appears  to  be  at  least  four  explanations  for  this  void  in  the  existing 
 research.  First,  researchers  may  simply  have  taken  for  granted  assumptions  and 
 explanations  in  the  literature  about  who  the  perpetrators  are  and  why  they  acted  as 
 they  did.  Also,  some  might  have  –  mistakenly  –  considered  equal  the  reasons  why 
 sexualized war violence is employed, implemented, and ordered (that is, what makes it 
 an effective weapon in war) and the reasons why individuals commit to such tactics on 
 the ground. Explaining by reference to the effect of the tactic is not the equivalent of 
 explaining why and how individuals were able to do it (see e.g., Stiglmayer 1994b:85). 


Second,  negotiating  access  to  potential  informants  with  personal  experience  as 
 perpetrators  is  both  time-consuming  and  difficult  (see  chapter  3.4  below).  Third, 
       


10 This paragraph is based on a paragraph in Houge (2008). 
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engaging  in  studies  of  perpetrators,  and  in  particular  interviews  with  perpetrators, 
 involve some obvious and serious personal challenges that may have kept researchers 
 from  engaging  in  the  examination  of  perpetrators  altogether.  Interviews  with 
 perpetrators  of  sexual  violence  inevitably  involve  questioning  about  very  sensitive 
 material. Facing men and women who have raped or sexually violated others is hard 
 (see  Brantsæter  2001:126).  There  is  no  room  for  outright  judgment,  as  that  would 
 jeopardize  the  informants’  openness.  Simultaneously,  there  is  a  fine  line  between 
 communicating  understanding  and  communicating  legitimization,  and  this  requires 
 careful  attention.  Fourth,  and  finally,  many  feminist  researchers  may  have  focused 
 solely on the victims, and (consciously or unconsciously) rejected to give time to the 
 perpetrators,  as  the  perpetrators  have  already  taken  so  much.  It  is  a  central  goal  of 
 feminist research to give voice to those who have been silenced; to challenge history 
 as a history of those who possess state-, physical-, economic- and material power; and 
 to  advocate  change  and  empowerment.  Maybe  a  focus  on  the  perpetrators  is 
 considered to contradict these goals. I argue, however, that in this case, a reactive and 
 exclusive focus on the victims will not bring forth changes – to bring about change we 
 need  to  know  how  perpetrators  are  created,  and  to  do  that  we  have  to  focus  on 
 perpetrators themselves and their experiences. 



2.3  Social Constructivism 


As  stated  above,  I  reject  the  abnormal,  psychopath  theory  of  sexual  war  violence 
 perpetrators. Instead, I emphasize the necessity of an extended focus on perpetrators 
 and  an  understanding  of  them  and  their  actions  as  constructed  through  social 
 processes.  I  believe  social  constructivism  is  the  theoretical  framework  best  suited  to 
 understand these processes of socialization.
  


Social  constructivism  is  an  epistemological  approach  in  stark  contrast  to  positivist 
epistemologies  that  previously  dominated  the  social  sciences.  It  has  as  its  premise  a 
critical  stance  toward  ‘taken-for-granted  knowledge’,  rejects  determinism,  highlights 
historical  and  cultural  specificity,  and  argues  that  knowledge  is  sustained  by  social 
processes (Burr 2003:2-5). In social constructivism the focus is on discourses and the 
interaction  processes  between  individuals,  and  how  these  continuously  construct, 
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sustain  and  change  knowledge,  opinions,  norms,  rules,  social  identities  and  our 
 conception  of  the  social  reality  (see  Jørgensen  &  Phillips  1999:14;  Sohlberg  & 


Sohlberg 2002:218). ‘Discourse’ is understood as ‘a system for the production of a set 
 of statements and practices that within a given institution appear more or less normal, 
 and constitutes reality for the participants in that institution, and has a certain degree of 
 regularity in a given set of social relations’ (Neumann 2002:18, my translation). Put 
 simply, a discourse is the social text of a particular setting – it is the intersubjective 
 meaning attributed to the words, concepts and symbols we use in that context-specific 
 communication.  


Because of the focus on intersubjective construction of meaning and discourses, social 
 constructivism  brings  the  typical  sociological  focus  from  the  large,  apparently 
 objective and independent structures in which we live, e.g. patriarchy or liberal market 
 economies,  down  to  an  interactive  level  in  which  we  communicate,  sustain  and 
 recreate these structures ourselves. Patriarchal structures do not exist independently of 
 individuals,  but  are  sustained  and  reproduced  in  social  processes.  Similarly,  social 
 constructivism  brings  the  typical  traditional  psychology  focus  on  personalities, 
 personality  traits  and  predispositions  ‘inside’  the  mind  of  individuals,  out  of  the 
 individual and into the interactive level in which ‘personalities’ and ways of acting and 
 communicating are continuously negotiated and communicated (see Burr 2003:4-10). 


It  is  in  interaction  with  others  that  ‘personality’  is  constructed  -  a  person  cannot  be 


‘shy’ or ‘caring’ if she lives in isolation on a deserted island.  


In its entirety, social constructivism is anti-essentialist, and cannot therefore resort to 
simplistic pathological explanations of phenomena such as war rapes, because ‘[t]here 
are no essences inside things or people that make them what they are’ (ibid:5; see also 
Jørgensen & Phillips 1999:112). Accordingly, a perpetrator of sexual violence is not 
born  a  rapist  or  perpetrator,  he becomes  one,  and  the  social  constructivist  wants  to 
know what social processes made him a rapist or perpetrator. The understanding of all 
social reality as socially constructed, carries a potential for deconstruction, and thereby 
change – including a potential to alter the social processes that construct perpetrators 
of  sexual  war  violence.  In  contrast,  pathological  explanations  communicate  ‘a 
deterministic view which gives no hope for change’ (Skjelsbæk 2007:218).  
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The present study is of an exploratory-descriptive kind, in that it investigates a little-
 understood  phenomenon.  Through  discourse  analysis,  and  within  a  social 
 constructivist  framework,  this  study  will  identify  important  categories  of  meaning  – 
 that  is,  central  beliefs,  attitudes  and  social  processes  –  that  occur  in  and  around  the 
 phenomenon, and contribute to its construction (see Marshall & Rossman 1999:33).  



2.4  Key Concepts and Definitions  


The idea of socially constructed realities lies at the core of this thesis, and of particular 
 relevance  is  the  concept  of  identity.  To  assure  conceptual  clarity  in  the  following 
 analysis, it is necessary to spend some time to clarify and define key concepts, as they 
 are understood from the social constructivist approach just advocated.  


Simply stated, a person’s identities tell something about who that person is according 
 to a socially constructed, time- and place specific framework in which human beings 
 organize  and  categorize  their  environment,  including  other  people.  Identities  pertain 
 both to how people understand themselves as individual members of particular groups 
 to  which  certain  identity  constructs  apply,  and  to  other  people’s  comprehension  and 
 categorization of them according to identity categories such as gender, class, ethnicity, 
 and  sexuality.  Following  the  social  constructivist  framework  adapted  here,  these 
 identities  are  not  biological  ’givens’,  but  discursively  created  and  reconstructed 
 continuously  through  interaction,  and  the  weight  assigned  to  the  different  identities 
 varies according to specific contexts (see Connell 2005:35; Hardy & Phillips 2002:14).  


Accordingly, I was born a girl, and remain a woman in an absolute biological sense –  
the meaning  of  being  a  girl  or  a  woman,  on  the  other  hand,  is  not  biologically 
determined. I was raised (that is – constructed as –) a woman in a very specific culture, 
in  a  particular  time  and  place.  Furthermore,  throughout  my  life,  in different  settings 
and locations, what it has meant to be a girl or a woman, has varied. If I had been born 
a  girl  in  another  society,  at  another  time  or  place,  my  understanding  of  myself  as  a 
woman and what that identity entailed would differ, as would society’s comprehension 
of  me.  In  other  words,  ’[t]he  strictly  biological  differences  between  the  sexes  form 
only  the  substrate  for  a  society’s  construction  of  people  with  gender’  (Kaufman 
1997:31). Gender is seen as composed of multiple masculinities and femininities – i.e., 
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perceptions of what male and female gender identities entail, respectively – some with 
 stronger  and  some  with  weaker  social  status,  and  every  culture  and  subculture  have 


‘their’  own  gender  normative  prescriptions  of  masculinities  and  feminities  (Burr 
 2003:3).  Some  masculinities  are,  dependent  on  the  social  context  in  which  they  are 
 operated, considered more ‘correct’ than others. Dominant masculinities are in general 
 constructed as brave, and as bearers of power – physical power to protect and attack, 
 heterosexual power and intellectual power – while femininities are subjugated to such 
 masculine  powers11.  The  extent  to  which  this  happens  is  of  course  dependent  on 
 circumstantial  and  contextual  factors  (Breines et  al.  2000:9;  Woodward  2003:51-3). 


Although heterosexuality most commonly is a constitute part of the masculine norm, 
 societies and subcultures differ in their acceptance and approach to homosexuality.  


The perpetrators whose motivations the present study will try to understand were all 
 located in various military forces and groups. Masculinity is an important component 
 of armed forces, in the construction of military camaraderie, and has a special meaning 
 for the protection of the nation (see, inter alia, Enloe 1993:52). In the preface to war 
 and  during  wars,  societies  and militaries  typically  induce  men  to  fight  by  the use  of 
 normative  prescriptions  of  male  gender  identity  (Goldstein  2001:252).  According  to 
 these prescriptions, men are expected to defend the nation with weapons and physical 
 warfare. ‘[T]o be manly means to be a potential warrior’, and any man who claims that 
 it is not in his nature to soldier is taking the risk of being thought of as less of a man 
 (Enloe  1993:52).  Generally,  military  cultures  ‘tend  to  foster  attitudes  that  are 
 demeaning  to  women,  through  training,  violent  and  sexist  language,  images,  jokes, 
 drill  chants,  songs,  etc.’  (Breines  et  al.  2000:14).  By  similar  practice,  militaries 
 construct  a  form  of  masculinity  that  is  also  ‘deeply  oppressive  (...)  of  many  men’ 


(Cockburn  &  Zarkov  2002:13).  Although  ideal  military  masculinities  vary  across 
 countries, armies, regiments, time and place, homosexuality is never a constitute part 
 of dominant military masculinity constructs.  


      


11 However, images of dominant or hegemonic conceptions of identities do not necessarily correspond to the majority of 
individuals who ‘belongs’ to this identity (Connell 2000:24). 
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To shortly recapitulate, the military masculine ideal construct emphasizes the ability to 
 protect and attack, has misogynist tendencies and is heterosexual, if not heterosexist. 


As  the  socially  constructed  meanings  of  having  a  specific  sex  are  not  biologically 
 determined, neither is the social meaning of belonging to a certain ethnic group. The 
 initial  understanding  of  gender  presented  above  also  represents  the  lenses  through 
 which other identities related to ethnicity, sexuality and militarism are understood in 
 this  work.  In  a  book  on  language  and  discourse  in  the  Yugoslav  successor  states, 
 Bugarski (2004:21) offers a pertinent understanding of ethnicity that is worth quoting 
 at length. He understands ethnicity  


not as a set of objectively given, primordial and immutable features constituting the essence of 
 an  ethnic  group,  but  rather  as  a  complex  of  socially  constructed,  contextually  and 
 interactionally  determined  and  changeable  elements  delimiting  a  human  collectivity  from 
 others. Some of these are objective (e.g. language, religion, customs, possibly territory) while 
 others are subjective (e.g. belief in common descent, shared memories, symbols and values). 


Taken individually, [the elements of ethnicity] may vary in importance or even be absent [in 
 any individual member of an ethnic group]; what matters is their interplay, which establishes 
 and  preserves  a  strong  feeling  of  solidarity  within  the  group  and  marks  its  distinction  from 
 other comparable groups. Ethnicity is thus a process of interchange and adaptation, a construct 
 emerging  from  variable  social  relationships,  something  created  and  recreated  rather  than 
 inherent. 


In  wartime  and  in  the  run-up  to  war, the  concept of  ethnicity  and  the reinforcement 
 and polarization of in-group/out-group categorization along ethnic lines can become a 
 valuable  tool  in  the  hands  of  leaders.  By  drawing  on  chauvinist  nationalist  myths, 
 capitalizing  on  fear  by  reference  to  ethnic  boundaries,  and  creating  xenophobia, 
 political  and  military  leaders  can  ‘mobilize  and  organize  followers  in  the  pursuit  of 
 other  interests,  such  as  physical  security,  economic  gain,  or  political  power’  (Wolff 
 2006:33)12. Indeed, Zarkov (2007:2) contends that an ethnic war is not a war between 
 ethnic  groups,  but  a  war  that produces  ethnic  groups.  Although  ethnic  (and  other) 
 identities are socially constructed, that does not mean they are not important, effective 
 or experienced as real. The production and use of hostile ethnic identities and relations 
 during  wartime  can  have  very  real  consequences  for  the  people  involved  (Tillner 
 2000:53, Jørgensen & Phillips 1999:163). 


      


12 This approach to ethnicity is often labeled the instrumentalist school (see Wolff 2006:33). The other main approach to 
ethnicity is the primordial school, which sees ethnicity as an objective and constant characteristic of a human being. 
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In sum, identities are seen as something we do, something we ascribe to ourselves and 
 onto others, and not as something we are (Skjelsbæk 2007:224). These identities are 
 constructed at all levels in society – in the face-to-face interaction between individuals, 
 within and between groups, and at macro levels in which the media plays a central role  
 (Kurspahic 2003; Zarkov 2007). In other words, identities are not physical constants, 
 but  social  constructs  communicated  and  created  in  human  interaction,  through 
 language.  


The  concept  of  identity  is  central  to  this  thesis  because  ‘perpetrator  of  sexual  war 
 violence’  is  also  an  identity.  The  purpose  of  this  thesis  is  to  understand  why  some 
 soldiers  during  the  war  in  BiH  took  on  that  identity,  that  is,  why  they  became 
 perpetrators of sexual war violence. As one commentator stated above that an ethnic 
 war is a war that produces ethnic groups, wars can also produce perpetrators of sexual 
 violence.  It  follows  from  the  presented  understanding  of  identity  that  the  abnormal, 
 psychopath identity ascribed to war rapists to explain their participation in sexual war 
 violence,  is  not  explanatory  at  all  and  not  satisfying.  Accordingly,  the  present  study 
 can be understood as an attempt to find better explanations for individual perpetrators’ 


participation  in  sexual  war  violence  by  the  identification  of  alternative  and  more 
credible perpetrator identities. In the next chapter I will describe what methods I used 
for that purpose. 
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CHAPTER THREE       CHOICE OF METHODS  



3.1  Research Design 


My choice of discourse analysis as the means through which I will produce knowledge 
 about perpetrators of sexual war violence is inextricably linked to the epistemological 
 philosophy  (see  Hardy  &  Phillips  2002:59).  In  discourse  analysis,  as  in  social 
 constructivism, language is not simply seen as a reflection of the social world, but as 
 the  central  locus  in  which  and  through  which  the  social  world,  its  meanings  and 
 practices are constructed. ‘Discourse and practice are inextricably bound up with one 
 another’  (Edley  2001:192),  and  the  purpose  of  discourse  analysis  is  to  identify  the 
 meanings of language and texts in defined social contexts, and in relation to specific 
 actions or social practices (ibid:190; Hardy & Phillips 2002:74)13. In other words, the 
 purpose is not to analyze the text per se, but to identify the meaning of talk, or text, in 
 relation to its effect on – or construction of – a specific social practice (see Neumann 
 2002:178). To paraphrase Potter and Wetherell (1992:102), the intention of the present 
 study,  is  to  reveal  discursive  practices  through  which  perpetrators  of  sexual  war 
 violence are constructed and sexual exploitation legitimated. 


But, as Hardy and Phillips (2002:74) contend, ‘discourses are not neatly packaged in a 
 particular text or even in a particular cluster of texts. Researchers can only trace clues 
 to them regardless of how much data they collect’. In the analysis of the data material, 
 I will seek to identify discourses of identity (or identities) by looking at the ways in 
 which sexual violence is described and talked about, and I will identify and discover 
 categories of meaning – beliefs, attitudes and social processes that occur in and around 
 the phenomenon of sexual war violence perpetrations – in the (convicted) perpetrators’ 


statements and in the surrounding material. That way, I will be able to identify reasons 
 for the perpetrators to engage in sexually violent actions during the war in Bosnia. I 
 will accomplish this through the analysis of transcripts from court proceedings at the 
 ICTY  that  ended  in  conviction  on  sexual  violence  charges,  combined  with  an 
       


13 ‘Texts’ can be transcripts from interviews or official records, talk, films and literature, and may refer to entire documents, 
or full-length movies, or specific utterances or notions within the broader communication form in which the text occur 
(Hardy & Phillips 2002:70).  
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examination  of  available  literature  on  sexual  violence  where  references  are  made  to 
 the perpetrators – including the reproduction of four journalistic interviews with other 
 perpetrators of sexual violence in the BiH wars.  


In  the  remainder  of  this  chapter,  I  will  present  the  character  of  the  different  data 
 material at more detail, argue for and explain the respective methods undertaken, and 
 discuss  the  challenges  they  entail.  Finally,  I  will  comment  on  the  challenges  I  met 
 when I tried to get access to potential informants. I also briefly discuss the experience 
 of  interviewing  an  ICTY-convict  as  it  formed  part  of  my background understanding 
 when I engaged in the analysis of the ICTY transcripts. 



3.2  Document Analysis of ICTY Transcripts 


Transcripts  from  court  proceedings  in  the  ICTY  where  individuals  have  been 
 prosecuted and convicted for, inter alia, sexual war violence comprise the main source 
 of empirical data material for this analysis14. According to the ICTY, two of the core 
 achievements  of  the  tribunal  are  a  shift  from  impunity  to  accountability,  and  the 
 individual  rendering  of accountability  –  that  is,  guilt  is personalized (ICTY  2004)15. 
 Although the leaders and commanders have the main responsibility for the violations 
 of international humanitarian law during the war, individual soldiers and perpetrators 
 are also prosecuted and held accountable for their actions.  


Since the establishment, the ICTY has indicted 161 persons for serious violations of 
 international  humanitarian  law.  As  of  late  April  2008,  55  individuals  have  been 
 convicted  on  such  indictments,  out  of  which  24  have  been  convicted, inter  alia,  on 
 charges  of  involvement  in  sexual  violence  (see  ICTY  2008b,  2008c;  de  Brouwer 
 2005:330-1).  The  ICTY  does  not  provide  statistics  over  the  various  charges 
 individuals  have  been  indicted  or  convicted  for,  thus  it  was  necessary  to  carefully 
 examine the judgments and indictments of all cases before the tribunal to decide which 


      


14 The ICTY was established in May 1993 by UN Security Council resolution 827, and is an ad-hoc court. The ICTY has 
 authority to prosecute offences that constitute i) grave breaches of the 1949 Geneva Conventions; ii) violations of the laws or 
 customs of war; iii) genocide; and iv) crimes against humanity. 


15 The other core achievements of the ICTY are: to establish facts; to bring justice and give a voice to the victims; to 
accomplish international law and thus deter further crimes; to strengthen order and the rule of law; and finally also to 
promote reconciliation between the parties (ICTY 2004). 
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transcripts  of  court  proceedings  were  relevant  for  analysis  (ICTY  2008b)16.  This 
 examination revealed that 13 out of the 24 individuals convicted on charges of sexual 
 violence,  have  been  convicted  for  their  explicit  and  personal  involvement  in 
 committing sexual violence or their direct presence while these acts were committed: 


Miroslav  Bralo,  Ranko  Češić,  Hazim  Delić,  Anto  Furundžija,  Radomir  Kovač, 
 Dragoljub  Kunarac,  Esad  Landzo,  Mlađo  Radić,  Milan  Simić,  Duško  Tadić,  Stevan 
 Todorović,  Zoran  Vuković  and  Dragan  Zelenović.  It  is  the  transcript  from  these  13 
 cases of direct involvement or presence that provided the ICTY data material for this 
 thesis17.  


The  remaining  11  individuals18  were  convicted  for  their  responsibility  as  superiors 
 who  knew  or  had  reason  to  know  about  sexual  violence  taking  place,  or  as  peer 
 soldiers who knew or had reason to know that others were committing such acts, but 
 who failed to take steps to prevent them from so doing. These 11 individuals and their 
 cases  are  excluded  from  inquiry,  as  they  do  not  fulfill  the  precondition  of  direct  or 
 personal involvement in the sexually violent perpetration – that is, they were not the 
 ones  who  committed  the  perpetrations  nor  present  when  they  were  perpetrated.  As 
 emphasized  earlier,  it  is  the  individuals  who  commit  sexual  war  violence  on  the 
 ground that are in focus, not the superiors’ reasons for ordering it. Accordingly, in the 
 analysis  of  the  ICTY  transcripts,  the  term  ‘perpetrator’  refers  to  an  individual 
 convicted  for  being  personally  involved  in  the  commission  of  rape  or  other  sexual 
 violations,  or  for  being  physically  present  while  peers  or  subordinate  soldiers 
 committed such crimes. I have not analyzed transcripts of cases where the proceedings 
 are  not  yet  concluded,  and  judgment  remains  to  be  passed.  I  would  find  it  ethically 
 difficult  to  discuss  their  motivation  for  sexual  war  violence  unless  they  themselves 
       


16 Note that it does not suffice to read the ‘Case information sheets’ available for each accused under the heading ‘ICTY 
 cases and judgments’ (ICTY 2008c) as they are often not precise enough in the representations of the crimes for which the 
 accused has been indicted and convicted. It is often necessary to read the entire indictment and judgment to decide whether 
 the charged crimes involve any sexual violence.  


17 In addition, Radovan Stankovic and Gojko Jankovic were initially indicted by the ICTY for their personal involvement in 
 sexual torture and rape, but their cases were transferred to the Court of Bosnia and Herzegovina (Ct BiH) according to the 
 rules of the Tribunal. The Ct BiH sentenced them to 20 years and 34 years imprisonment respectively for these crimes (ICTY 
 2008c). Regrettably, the transcripts from these court proceedings are not available online or in English, and are therefore not 
 part of this analysis. 


18 Radoslav Brdjanin, Damir Dosen, Dragan Kolundzjia, Milojka Kos, Miroslav Kvocka, Zdravko Mucic, Dragan Nikolic,  
Biljana Plavsic, Dragoljub Prcac,  Dusko Sikirica and Milomir Stakic.  
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admitted  their  guilt,  or  before  qualified  specialists  on  international  law  and  justice 
 have  found  them  guilty  of  such  crimes.  I  omitted  the  transcripts  from  the  Appeal 
 Chamber  from  inquiry  when  the  Trial  Chamber  judgment  concerning  the  sexual 
 violence in question was upheld in the Appeal Chamber judgment. The transcripts of 
 all the cases before the ICTY, including those that are still on trial, are available at the 
 ICTY web page, published on a continuous basis following the end of each trial day 
 (ICTY 2008a)19. However, some of the witnesses that testify before the ICTY ask for 
 protective measures, ranging from voice alteration to completely closed sessions when 
 the witnesses appear. The transcripts from the closed sessions are, for obvious reasons, 
 not  published,  and  are  therefore  not  analyzed  here.  Further,  names  of  persons  and 
 places that appear in testimonies that might reveal who the protected witnesses in the 
 relevant case are, are redacted from the published transcripts.  


There are many advantages associated with the use of the ICTY transcripts as a source 
 of  data  –  the  method  is  unobtrusive,  the  transcripts  are  undoctored (except from  the 
 protective  measures  mentioned  above)  and  they  are  previously unaddressed.  Despite 
 the fact that the transcripts are publicly available, they are rarely referred to in analyses 
 of  sexual  war  violence  in  the  BiH  war.  Presumably,  the  transcripts  comprise  an 
 unexploited  resource,  whose  potential  explanatory  power  pertaining  to  sexual  war 
 violence remains to be assessed. The transcripts are undoctored, as they provide word-
 for-word  representation  of  the  court  proceedings,  including  opening  statements, 
 witnesses’  testimonies  and  closing  arguments  of  all  parties.  Sometimes  the  accused 
 submit a guilty plea statement, and in some cases the accused himself testifies.  When 
 direct access to perpetrators is limited (see chapter 3.4 below), the transcripts provide 
 an  opportunity  to  approach  them  indirectly.  As  opposed  to  an  interview,  the 
 examination of case files constitutes unobtrusive measures, which do not expose the 
 individual  convicted  for  sexual  violence  (or  the  researcher)  to  potential  stress 
 associated with an interview situation. 


      


19 Every trial day for each case result in one transcript, organized on the ICTY web page after case and date of trial. In total, I 
examined transcripts from 653 trial days – the sum of trial days for all the 11 cases. 
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However, the sources of data must be evaluated with respect to the context in which 
 the  data  was  initially  produced  (Thagaard  1998:57).  The  immediate  context  from 
 which the transcripts derive provides a few challenges, according to which the findings 
 must be qualified. A court proceeding poses a specific pressure on the accused, who 
 risks future detention and freedom deprivation. It is likely that an honest reproduction 
 of events – be it in the words of the defense counsel, witnesses for the defense or the 
 accused  himself  –  is  not  always  in  the  interest  of  the  accused.  Also,  the  situational 
 context  in  which  the  perpetrations  were  committed  is  very  different  from  the  court 
 context  in  which  these  perpetrations  are  talked  about  and  reproduced  (see  Hardy  & 


Phillips  2002:19-20).  That  is,  the  ‘court  room  discourse’  is  very  different  from  the 
 discourse  in  which  the  accused  soldiers  participated  and  which  they  themselves 
 produced  during  the  war. Even  if  the  accused,  his  counsel,  witnesses,  and/or  the 
 prosecutor  capture  somehow  what  the  accused  did  as  a  soldier  during  the  war  (and 
 why), the description is made in retrospect and for a specific purpose (convincing the 
 judges of guilt or innocence). The examinations and cross-examinations are filled with 
 leading questions, aggressive questions, pre-planned interrogations and tactics whose 
 meanings  and  intentions  I  cannot  fully  grasp  from  reading  the  transcripts  alone. 


Moreover,  I  have  no  possibility  to  decide  in  what  voice  the  questions  are  asked  or 
 answered,  and  I  am  not  the  one  deciding  the  questions.  Ideally,  I  would  have  been 
 present during all trials, and thereby able to comment on the appearance, tone, body 
 language etc. of the individuals at trial and the related counsels. However, all the trials 
 I examined are already completed and spanned over a period of more than a decade, 
 rendering such an approach and presence impossible.  


Also,  the  transcripts  from  the  relevant  cases  comprise  an  enormous  amount  of 
material,  literally  thousands  of  pages.  In  total,  I  had  56.332  transcript  pages  from 
which  I gathered  the data  material  for  the  analysis.  The  transcripts  from  the  case  of 
Miroslav  Bralo  comprised  ‘only’  136  pages,  whereas  the  case  of  Esad  Landzo  and 
Hazim Delić produced a total of 16.417 transcript pages. In most cases, the accused 
stands  charged  with  several  offences,  and  not  only  sexual  violence.  To  find  the 
relevant passages concerning sexual war violence in the transcripts, I searched for the 
following key words: anal, anus, castrat*, ejaculat*, erect*, fellatio, female, genital, 
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girl*,  homosex*,  intercourse,  lov*,  mouth,  mutilat*,  nake*,  oral,  penetrat*,  penis, 
 rap*, sex*, testicle*, vagina*, woman and women20, 21. Further, for the different cases, 
 I  searched  also  for  the  relevant  witnesses’  and  victims’  names  or  pseudonyms  as 
 indicated in the judgments. I preferred to err on the inclusive side – thus several of the 
 words in this list could also indicate non-sexual events or testimonies, e.g. ‘naked eye’, 


‘erection of a building’, ‘a bullet penetrating a wall’, ‘political intercourse’, ‘word of 
 mouth’,  ‘oral  testimony’,  ‘Slovenia’,  as  well  as  ‘girl’,  ‘woman’  and  ‘women’  were 
 abundant  in  testimonies  that  did  not  involve  sexual  violence  or  gender  relations. 


Although I  believe  I have captured  all  possible  words  that  can  be  used  to  refer  to  a 
 crime  of  a  sexually  violent  nature,  there  is  a  possibility  that  relevant  material  has 
 escaped my enquiry. My analysis therefore, focuses on what I found by the use of the 
 abovementioned  key  word  searches,  and  did  by  no  means  exhaust  the  entire  data 
 material.  Also,  I  countered  this  possibility  by  comparing  the  passages’  content  with 
 both the indictments and judgments to make sure that I would analyze all the offences 
 that resulted in a conviction. In addition to the passages which the key words-searches 
 defined, I also read the opening and closing arguments of the Prosecution and Defense 
 counsels and the entire testimonies of the accused when they chose to testify, not only 
 the passages concerning sexual violence. 


Finally, several transcripts are translated versions of testimonies that were given in the 
 Serbian/Croatian/Bosnian language. Although I will not address this aspect in further 
 detail, I believe Prosecutor Sellers’ (2007 [seminar]) observation is interesting and to 
 the point: 


the  interpreters  must  withstand  lengthy,  often  vivid,  heart  rendering  details  of  the  sexual 
 assault  crimes,  and  be  able  to  accurately  and  repeatedly  invoke  a  vocabulary  of  socially 
 difficult words and phrases descriptive of sexual crimes. The interpreter is, therefore, a very 
 essential member of staff. 


These final aspects do not make analysis impossible, but they do require sensitivity to 
 the material and qualification of the analysis’ findings. 


      


20 Listed alphabetically and not indicating relevance or order of appearance. 


21 Asterisk indicates that the ending of the word is not defined which assure that various forms of the given core word are 
 included.  E.g.  ‘rap’  would  include  hits  for  ‘rape’,  ‘raping’,  ‘raped’  and  ‘rapist’,  ‘sex*’  would  include  ‘sex’,  ‘sexual’, 


‘sexualized’ etc. 
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3.3  Existing Studies and Beyond 


The  existing  literature  on  sexual  war  violence  includes  the  reproduction  of  four 
 journalistic  interviews  with  three  perpetrators  of  sexual  violence  in  the  BiH  wars 
 subjected to prosecution under national jurisdiction. I will include these interviews in 
 the analysis. The authors probably doctored the interviews to some extent, and as with 
 the ICTY transcripts, I am not the one asking or deciding the questions. Also, the three 
 former  soldiers  spoke  to  journalists,  who  probably  condemned  them,  but  whose 
 judgment  could  not  result  in  imprisonment  for  the  interviewees.  Perhaps  further 
 examination  and  thorough  investigations  –  including  victims’  testimonies  –  would 
 substantiate or challenge their statements. If and to the extent that they are presented in 
 a  more  ‘favorable’  light  in  the  analysis  than  are  the  ICTY-convicts,  take  these 
 considerations  into account.  However,  all  three  soldiers  admitted  their guilt,  and  the 
 interviews were conducted in the immediate after-war context – as opposed to much of 
 the  court  proceedings  in  the  ICTY.  Their  perceptions  and  representations  of  the 
 experiences  they  had  during  the  war  provide  interesting  material  for  the  following 
 analysis. 


In  the  research  field  concerning  sexual  violence,  there  are  a  few  notable  exceptions 
devoted  at  length  to  develop  our  theoretical  understanding  of  what  makes  a  war 
perpetrator of sexual violence. In particular, Henry et al. (2004) offer some persuasive 
arguments (see also Enger 2007; Price 2001; Seifert 1994). Further, feminist scholars 
have  through  their  examinations  of  victims’  experiences  shed  some  light  on 
motivations for perpetrators but without examining this in depth, and without it being 
at  the  focus  of  attention  in  their  work.  Also,  scholars  in  other  research  fields  have 
focused  on  motivations  of  perpetrators  of  non-sexual  war  violence.  They  offer 
interesting insights into the understanding of perpetrators of sexual war violence too, 
provided  qualification  and  acknowledgement  of  the  differences  pertaining  to  the 
nature of the war act in question. Combined, these studies illuminate important aspects 
to  the  comprehensive  understanding  of  sexual  war  violence.  After  presenting  my 
empirical analysis, I will confer with this literature and see if and how it substantiates 
my findings. 



(30)26 



3.4  A Qualitative Interview with an ICTY Convict 


Initially  I  planned  and  hoped  to  do  several  interviews  with  ICTY  convicts,  and  use 
 them as the main source of data for analysis. The purpose of these intended interviews 
 was to approach the informants’ understanding of their role in the violence they were 
 convicted for, and their understanding of what makes sexual war violence possible – 
 and through their representations look for a special discourse pertaining to the military 
 and  the  sexual  perpetrations  that  soldiers  committed.  I  started  negotiating  access  to 
 potential informants in August 2007. The informants had to fulfill two criteria: i) the 
 ICTY  or  associated,  national  courts  had  convicted  him/her  for  sexual  war  violence; 


and  ii)  s/he  was  still  serving  her/his  sentence22.  Hence,  I  also  contacted  individuals 
 who were convicted for superior responsibility, or for knowing or having had reason to 
 know  that  sexual  violence  were  committed by peers,  but  who  failed  to  take  steps  to 
 prevent it. These criteria were chosen out of concern to access, as the ICTY provides 
 the name of the convicted and information about which country they are serving their 
 respective sentences in. Also, as the informants would have been confronted with the 
 sexual violence they were convicted for, and thus forced to reflect upon it while in the 
 court system. Hence they would to some extent be familiarized with talking about their 
 experiences.  


I quickly negotiated access to one informant who agreed to participate in an interview 
 after  reading  the  information  letter  I  sent  him  (Appendix  A).  However,  after  eight 
 months of consistent efforts at negotiating access to other potential informants, I had 
 to acknowledge that the time limits posed by this thesis would not allow for several 
 interviews23. I experienced that there were gatekeepers at several levels who called a 
 halt  to my numerous  access  inquiries.  First  and foremost,  the  many  time-consuming 
 bureaucracies, most often represented by the Ministry of Justice (MoJ) in the different 
 countries where ICTY convicts serve their sentences. In several cases I never received 
 any feedback from the relevant MoJ at all. In two instances the gatekeepers were the 
       


22 There are 13 individuals convicted for sexual war violence that are still serving their sentences (May 2008): Radoslav 
 Brdjanin, Miroslav Bralo, Ranko Češić, Hazim Delić, Gojko Jankovic, Radomir Kovač, Dragoljub Kunarac, Dragan Nikolic, 
 Biljana Plavsic, Mlađo Radić, Milomir Stakic, Duško Tadić and Dragan Zelenović. Radovan Stankovic is not done serving, 
 but has escaped from custody in BiH (ICTY 2008b). 


23 In mid-May 2008 I received a few positive feedbacks that I decided not to pursue any further for the purpose of this thesis, 
as I was concluding my work at the time. However, I hope I will get the opportunity to pursue them further in the future. 
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governors at the respective detention facilities after the MoJ had provided a green light 
 from  their  part  and  the  necessary  contact  information.  The  two  prison  governors 
 politely  rejected  my  request  and  argued  that  they  did  not  want  to  provide  the  given 
 detainee  the  opportunity  to  justify  his  actions24.  And  finally,  the  potential  informant 
 him/herself  was  at  times  the  gatekeeper.  Shame,  guilt,  stigma,  fear,  denial  and 
 reluctance are perfectly probable reasons for such a rejection of participation. In sum, 
 it  appears  that  the  rendering  of  perpetrators  as  invisible  in  studies  of  sexual  war 
 violence  occurs  at  three  levels:  the  researchers’  ignorance,  the  time-consuming 
 processes  of  approval  at  various  authorities  and  bureaucracies  in  power  over  the 
 perpetrators in detention; and finally, the reluctance of perpetrators themselves.  


Although  aware  of  and  prepared  for  a  long  bureaucratic  process,  the  silence  from 
 many  authorities  has  been  nothing  short  of  deafening.  Faced  with  this  challenge,  I 
 opted for the best alternative that had emerged while I prepared for the interviews; an 
 analysis  of  the  ICTY  transcripts,  combined  with  the  analysis  of  interviews  with 
 perpetrators  reproduced  in  the  literature  on  sexual  war  violence.  While  I  will  not 
 engage  in  a  thorough  analysis  of  the  interview  I  did  undertake,  I  include  a  few 
 paragraphs  about  it  because  it  offers  relevant  insights  on  crucial  themes.  I  find  the 
 experience  of  interviewing  and  meeting  someone  convicted  for  sexual  war  violence 
 face-to-face valuable as a background experience for analyzing the ICTY transcripts. I 
 will not present or analyze details about the crimes my informant was convicted for, 
 out  of  respect  for  his  wish  for  anonymity.  I  will  discuss  some  of  his  statements 
 pertaining to sexual war violence on a general basis, his presentation of himself and 
 his comments regarding the ICTY. The experience itself is important to reflect upon, 
 as I hope more such interviews will be conducted in the future. Although one cannot 
 fully  prepare  for  such  an  interview,  it  might  be  helpful  to  be  aware  of  possible 
 reactions and challenges, some of which I encountered.  


In her thesis on war rapes, Enger (2007:13-14) briefly discusses why she chose not to 
 interview  perpetrators.  Beside  challenges  related  to  access,  she  emphasizes  the 
       


24 I would like to mention here, that I also met several engaged and helpful individuals at both MoJs and detention facilities 
who gave me contact information to the next level or otherwise tried to work the bureaucracy they were part of. 
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