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(9)SUPPORTING THE RULE OF LAW IN WAR-TORN SOCIETIES. Tasks and 
 Comparative Advantages of Civilian Police and Military Forces 


EXECUTIVE SUMMARY 


In the course of the last 10-15 years, international civilian police (CivPol) and military forces 
 have become increasingly involved in supporting the rule of law in war-torn societies. 


Supporting a reform of the security sector and the rule of law has been recognised as a critical 
 component of peace and state building after a conflict. Although international operations now 
 routinely consist of military, police and constabulary force components, the approach to 
 cooperation is still too rigid. Military forces are loath to take on policing tasks and the 
 international civilian police resent any military interference in law enforcement and police 
 reform. As usual, the truth lies in the middle ground. The present study represents an effort to 
 identify the tasks necessary to put in place a sustainable, effective and just rule of law and use 
 those tasks as the starting-point for an analysis of the comparative advantages of military 
 forces, international civilian police and constabulary forces in the support of the rule of law.  


There are three main areas tied to the rule of law and public security: (1) providing a secure 
 environment; (2) law enforcement and the judicial process; and (3) security sector reform. 


Besides the main body of the report, there are two annexes: The first is simply a list of tasks, 
 which can be used in scenario development and other research on peace operations. The 
 second annex is a table with the tasks and the various security actors that might execute those 
 tasks. It summarises the findings of the analysis on possible divisions of labour and 


comparative advantages. 


(1) Providing a secure environment: Especially in early stages where public order is threatened 
 by widespread looting and violence, the military forces have the comparative advantages of 
 heavier equipment and greater manpower. Tasks can be grouped into monitoring movements 
 and destabilising activities; protection tasks; elections; repatriation of refugees; disarmament, 
 demobilisation and reintegration (DDR); and information and intelligence. Many of the tasks 
 in these groups indicate a process of moving from high levels of violence to a greater emphasis 
 on civilian-led processes, such as the reintegration of former combatants or the maintenance of 
 public security against the backdrop of which democratic processes unfold.  


(2) Law enforcement and the judicial process: Here the civilian – local and/or international – 
police is clearly in the lead, as only they are trained for law enforcement ranging from 
preventive measures, i.e. community relations and analysis of crime patterns, to reactive 
measures, i.e. investigations, and fighting organised crime. When it comes to the judicial 
process of trying cases, there is no adequate substitute for qualified legal staff, whether they 
are international or local. Following the international operations in Kosovo and East Timor, 
some military forces now deploy with military lawyers, judges and expanded military police 



(10)contingents, thus enabling them to contribute in the early stages when international police 
 forces and judicial staff have not yet arrived in the mission area. Whatever international 
 judicial staff is deployed, they will be few in number and never be able to fulfil all justice 
 needs. 


(3) Security sector reform: Institution and capacity building is critical to creating a sustainable 
 judicial system. The tasks in security sector reform are grouped into military reform, police 
 reform and judicial and penal reform. Each actor – the military forces and the civilian police – 
 have obvious comparative advantages when it come to the reform of their respective local 
 counterpart institutions. While the international police will seldom be involved in military 
 reform, military staff members have engaged in police training and monitoring in several 
 cases. This is generally undesirable, as military staff lack expertise in policing skills and a 
 military lead undermines efforts to create civilian security forces as a distinct public service 
 institution. 


The report also reviews challenges of military-police cooperation. At the level of political 
 strategic coordination and joint planning, it becomes clear that a greater effort to incorporate 
 international civilian police in early stages of mission planning is critical. It is also essential to 
 develop a cohesive approach and a strategic vision for the rule of law that reflects all of the 
 three main areas discussed in this report. In this context, the issues of mandates, joint planning 
 and joint training are raised. Another challenge lies in the command and control arrangements 
 in international operations that bring together a wide range of actors in an effort to strengthen 
 the rule of law. While the understanding of each other’s roles can be greatly enhanced among 
 the actors involved, it is important to recognise the limitations of coordination. The 


comparative advantages of military and police forces will always also entail different modus 
 operandi. 


Overall, a civilian lead is always desirable when it comes to policing and the rule of law. 


However, it has become clear that a more differentiated view does indeed open for greater 
 interaction and mutual support among military forces, international civilian police and 
 constabulary forces. Especially the military contribution is valuable wherever establishing 
 public order calls for more robust action or wherever there is a shortage of manpower or 
 logistics capacity. Without necessarily moving beyond their mandate, the military forces can 
 offer substantial assistance to the international police components and at times are the only 
 component that has the resources to meet public security challenges. The acknowledgement 
 that military forces have an important role to play in the support of the rule of law is in place in 
 principle, but the limited degree to which governments and defence organisations adjust 


training and conduct planning for public security challenges indicates that the political 


willingness to bite this particular bullet varies greatly. Whereas the present report has focused 
on the cooperation between a set of external actors, the centrality of local ownership for a 
sustainable rule of law is becoming increasingly clear. Future research will look more closely 
at how the principle of local ownership can be implemented in the public security field. 



(11)1 INTRODUCTION 


1.1  Background for this Report 


In the course of the last 10-15 years, international civilian police (CivPol) and military forces 
 have become increasingly involved in supporting the rule of law in war-torn societies. 


Supporting a reform of the security sector and the rule of law has been recognised as a critical 
 component of peace and state building after a conflict. As a result, there has been much more 
 comprehensive and more penetrating engagement by international actors in addressing the 
 foundations of public security. In some cases, this has meant monitoring local police forces, in 
 others it has involved reforming existing security forces and in yet others supporting the rule of 
 law has meant that external actors have taken on full operational authority for public security. 


All three levels of engagement involve a wide range of tasks that at times coincide or overlap.  


While this report mainly outlines and systematises the tasks irrespective of their context, it also 
 indicates some of the challenges that the pursuit of law and order faces under the extraordinary 
 conditions of a post-conflict setting. Besides the main body of the report, there are two 


annexes: The first is simply a list of tasks, which can be used in scenario development and 
 other research on peace operations. The second annex is a table with the tasks and the various 
 security actors that might execute those tasks. It summarises the findings of the analysis on 
 possible divisions of labour and comparative advantages. The remaining part of this 


introduction will elaborate on why this study is highly relevant to the deployment of both 
 military and police forces and why it is long overdue.  


1.2  Focus and Structure of the Analysis 


The increasing complexity of peace operations and the growing willingness of international 
 actors to take on extensive responsibility for the rule of law in often highly criminalized 
 environments, unequivocally point to the need for close cooperation between military forces 
 and civilian actors, first and foremost the international civilian police. And still, cooperation is 
 marked by recriminations and buck-passing rather than by constructive engagement.  


There is no doubt that the vast majority of tasks can be called ‘policing tasks.’ That does not 
 take away from the fact that many of the tasks, predominantly those that aim at ‘providing a 
 safe and secure environment’ are in practice performed by military forces, and have been 
 typical military tasks in traditional peacekeeping operations as well as in more recent peace 
 support operations. The classification of tasks as either military or policing in nature leads the 
 discussion of civil-military relations into a stalemate. In order to develop the capacity to 
 successfully and effectively carry out comprehensive peace building efforts, all hinges on a 
 more sophisticated approach to cooperation between military and police actors and what each 
 brings to the table in the shape of comparative advantage or indeed comparative disadvantage. 


This reflects a wider development in domestic security settings where the distinction between 
external and internal security is being challenged. Recent proposals for a military contribution 
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in domestic counter-terrorism; for increased international police cooperation in the face of 
 transnational organised crime and terrorist threats; or the rise of Gendarmerie-type forces in a 
 number of European countries are all harbingers of this shift.1


The present project approaches the question of civil-military cooperation in three stages. First, 
 the starting-point is a straightforward description of the tasks that can become necessary in 
 connection with efforts to re-establish, strengthen or reform the rule of law in war-torn 
 societies. The report seeks to do so by asking the following four questions:  


(1) What are the tasks and what actions do they imply?  


(2) How can they be grouped meaningfully?  


(3) Who should do what?  


(4) How should actors cooperate and coordinate their activities? 


Clearly, the list of tasks indicates all the tasks that in an ‘ideal’ situation should be executed in 
 support of law and order. Most case evidence shows that this ‘ideal’ response is never the 
 reality and some might call it utopian. However, the purpose of this list is to be as complete as 
 possible, without imposing the kind of restraints that arise from delays in deployment, 


inappropriate or insufficient equipment, donor qualms, ineffective coordination, etc. Some 
 conclusions on those limitations will be raised in a final assessment. There are also some case 
 references in terms of what has been done where and by whom. Due to the sheer number of 
 tasks, the descriptions have been kept brief and focused on the particular challenges that the 
 execution of tasks faces in the pursuit of the rule of law in a post-conflict context. 


The third question asks which actors have which capabilities and how well they are suited, 
 organised and trained for executing the tasks identified. Besides the issues of resources and 
 preparation, other determinants for the division of labour include effectiveness and legitimacy. 


When moving from the mere description of tasks to an indication of who should be doing 
 what, intricate cooperation patterns begin to emerge. Coordination is a never-ending challenge 
 in any international operation, including those that require close cooperation between military 
 and police in the rule of law field. The study then also points to implications for specific issues 
 of coordination, such as command and control arrangements, joint planning at different levels, 
 the use of police with military status, etc. 


At this early stage of the analysis, a critical point should be made: The study is largely limited 
 to a review of the efforts of external actors in strengthening the rule of law. A clear conclusion 
 of recent studies on peace building has been that local ownership is essential to securing the 
 viability, sustainability and credibility of any such effort. This is reflected in calls for earlier 
 involvement of local counterparts and more attention to be paid to institution and capacity 
 building. Research is also being conducted on the process of transferring responsibility for 
 order. 


1 Derek Lutterbeck (2004) “Between Police and Military. The New Security Agenda and the Rise of 
Gendarmeries,” Cooperation and Conflict Vol.39, No. 1, pp. 45-68. 
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1.3  Parameters for the Rule of Law in Post-Conflict Societies 


This section outlines the conditions in which military-police cooperation and the efforts to 
 strengthen the rule of law take place. This analysis has chosen to take a comprehensive view, 
 which captures the entire spectrum of tasks that might involve military-police cooperation. The 
 definition of the types of situations in which law and order is to be promoted is therefore 
 deliberately wide. The definition suggested by the CSIS/AUSA project on Post-conflict 
 Reconstruction reflects this view:  


“between the cessation of violent conflict and the return to normalisation. For the purpose of this 
 framework normalisation is reached when: 1) extraordinary outside intervention is no longer needed; 2) 
 the processes of governance and economic activity largely function on a self-determined and self-
 sustaining basis; and 3) internal and external relations are conducted according to generally accepted 
 norms of behaviour.”2  


It should be underlined that reform and transition processes, such as from authoritarian to 
 democratic rule – for example in countries of the former Soviet Union – and were not preceded 
 by violent conflict, are not addressed in this study. 


The international efforts to strengthen the rule of law must proceed under conditions that are 
 particular to war-torn societies and quite distinct from policing in a domestic setting. First and 
 foremost of these is the local political context of the operation. Time and again the 


establishment or consolidation of the rule of law has been subject to a hostile political climate 
 in which local power holders are unwilling to relinquish control over military forces, police 
 forces, courts and prisons to democratic civilian oversight mechanisms. While fulfilling tasks 
 in pursuit of the rule of law must be based on principles of equity and impartiality and in that 
 sense be apolitical, the political dimensions must be taken into account. Security is at the heart 
 of a state’s sovereignty and consolidating the rule of law is an intrinsic part of a state-building 
 process. Any attempts by outsiders to affect the control over security institutions and thereby 
 the balance of power within a state will require significant political negotiations and a 


minimum of local political consent to succeed. Moreover, more thought has to be put into how 
 the political context can be targeted directly in order to make ‘it’ more cooperative. In her 
 analysis of the UN efforts in Namibia, Lise Morje Howard concludes that “this case suggests 
 that consent of the warring parties to see through peace implementation is not always present, 
 but can be created and sustained.”3 A related question refers to the issue of spoilers.4 Most 
 recommendations for peace implementation, including my own, call for a spoiler strategy and 
 spoiler management. Although they are relevant to many of the tasks outlined below, they are 
 not treated in detail in this analysis, as they form the backdrop rather than the substance of the 


2 Association of the U.S. Army (AUSA)/Center for Strategic and International Studies (CSIS) (2002), Post-
 conflict Reconstruction. Task Framework (AUSA/CSIS: Washington D.C., May 2002), p. 2. (Emphasis given.) 


3 Lise Morjé Howard (2002) “UN Peace Implementation in Namibia: The Causes of Success,” International 
 Peacekeeping Vol. 9 No. 1 (Spring 2002), p. 127. 


4 Stephen John Stedman (1997) “Spoiler Problems in Peace Processes,” International Security 22 (2), pp. 5-53. 
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analysis. Spoilers will be addressed in more detail in subsequent studies on local ownership in 
 public security. The concluding chapter of this report will also briefly address this issue.  


Second, addressing the rule of law in war-torn societies requires an understanding of how law 
 enforcement there differs from law enforcement in a typical peaceful, western society. While 
 this will vary from case to case, the international actors will most likely have to contend with 
 the following typical circumstances: a contentious legal basis, i.e. disagreement on the 
 applicable law; non-existent or dysfunctional justice institutions; a large number of refugees 
 and internally displaced persons; a large number of weapons in the area and often weapons 
 smuggling activities; ethnic or otherwise split population; high levels of crime and a legacy of 
 war crimes, oppression and impunity. These challenges can occur in isolation or in conjunction 
 with each other, such as in Kosovo, where there were clear links between armed resistance 
 groups and organised criminals. 


2  MAIN ACTORS IN THE PUBLIC SECURITY FIELD 


2.1 Overview over Actors 


It is not the purpose of this report to rehash the long-standing discussions on the inherent 
 difficulties in civil-military cooperation, such as problems of impartiality or cultural and 
 organisational differences between NGOs and a military force. As early as in 1957, Samuel 
 Huntington pointed to the “tension between an institutionally conservative military and a more 
 liberal society.”5 Still, in order to be able to trace the assessments on suitability below, it is 
 necessary to briefly sketch some of the main features of the three main actors considered here: 


military forces, police forces and Constabulary forces.  


Military forces are organised and deployed in units and operate under a stringent chain-of-
 command and clear accountability. In peace operations, they are organised in national 


contingents and often have a designated geographic area of operation. In that area, contingents 
 from several countries constitute a larger unit, such as the Multinational Brigades (MNBs) in 
 Bosnia-Herzegovina and Kosovo. When contingents are small, they often also take on a 
 specific function within the larger multinational unit, such as mine clearance or infrastructure 
 reconstruction as the Norwegian contingent did in Iraq. These contingents are specifically 
 tailored and deployed to fulfil a designated function. Virtually all contingents typically include 
 a military intelligence cell. 


That means of course that during larger operations, contingents from different countries must 
 cooperate, with all the challenges of communication and interoperability that entails. Although 
 military forces in peace operations often bemoan that their means are inadequate to fulfil their 


5 Quoted in Michael C. Williams (1998) Civil-military Relations and Peacekeeping (Adelphi Paper no. 321, 
IISS/Oxford University Press: Oxford), p. 33. See also Samuel Huntington (1957) The Soldier and the State: The 
Theory and Politics of Civil-Military Relations (The Belknap Press: Cambridge, Mass). 
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mandate effectively (“underequipped”), they are usually more heavily armed and equipped 
 than civilian police forces. At the same time, it is important to note that military forces are 
 usually subject to strict Rules of Engagement (ROEs) that delineate when and how force can 
 be used.  


Police officers in an international mission are deployed as individuals and work in small teams. 


Whereas the military is composed of self-contained units, civilian police officers are often 
 dependent on community support – or support from military peacekeepers – for 


communications, logistics and transport. Police forces in peace operations are usually not 
 armed. Haiti, Kosovo and East Timor were exceptional cases in which a mandate to carry arms 
 was given. However, even where civilian police have had an executive mandate, armament 
 was light and was not accompanied by concomitant armoured vehicles or heavy riot control 
 gear. (Notwithstanding its MSU/SPU components described below.) The civilian police 
 therefore have no possibility for a show of force. Where police in a domestic setting have 
 back-up forces, such as Special Police Units, international police in the context of a peace 
 operation are usually thinly stretched with little or no depth for escalation or increased 
 presence. The deployment of Constabulary forces, such as the first MSU in Bosnia-


Herzegovina, was an attempt to alleviate this problem. It is also important to note that, in the 
 set-up phase of a mission, it takes more time to deploy civilian police forces and to create an 
 organisational framework within which police officers can work effectively. International 
 civilian police officers can effectively promote the rule of law where they are perceived as 
 representatives of a respected authority; be it a recognised international transitional 


administration or a set of generally accepted rules of behaviour, such as social codes or 


national criminal law. A “moral authority,” comparable to the one police officers enjoy in their 
 home countries, is difficult to recreate in a peace operation, especially where an established 
 legal framework is absent. 


Larry Watts identifies three main areas where there is a fundamental difference and a 
 necessary separation between the institutions of the military and the police:6  


(1) The means available to each and their modus operandi: Whereas the military is 


authorised and expected to use lethal force, the police primarily rely on non-lethal force 
 and persuasion.  


(2) The political context for each force’s mandate: Whereas the military represent the non-
 political defence of territory and the state, the police are the protector of a social order 
 and thereby inherently political.  


(3) The legal basis and accountability: Whereas the military are subject to a separate set of 
 laws that govern their behaviour and operations, the police are subject to the same laws 
 as any other citizen and must justify their actions in the same way.  


In the context of international deployments, this has clear implications for how military and 
 police forces contribute to supporting the rule of law. This is especially true with regard to the 


6 Larry Watts (2001) Whose Professionalism?: Separating the Institutional Roles of the Military & Police (Paper 
published by the Conflict Studies Research Centre, Royal Military Academy Sandhurst, Camberley, UK, 
November 2001). 
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tasks that are related to providing a secure environment and maintaining public order. For 
 example, the military force may choose confrontational tactics, overreact and escalate public 
 disorder. And/or the international police may feel rudderless without an established social, 
 political and legal framework within which to enforce the law. These dilemmas will emerge in 
 greater detail in the course of the report. 


In an attempt to address the gaps in military-police cooperation and deal with the ‘grey-area’ 


challenges that lay between peacekeeping and policing, decision makers introduced designated 
 specialised and ‘formed’ police units, which they believed would be the perfect hybrid.7


Although the role of these Constabulary units, also called ‘police with military status’ or 


‘gendarmerie-type forces’, is difficult to assess, there can be no doubt that they now play a part 
 in civil-military cooperation.8 Constabularies were originally “instruments of the central 
 powers in extending and consolidating their rule over the national territory, in particular the 
 often ‘unruly’ countryside”9 as part of a nation-building process. While these forces have 
 downgraded their military links, they are often still linked to both the Ministries of Defence 
 and Interior. Robert Perito defines them as “armed forces of the state that have both military 
 capabilities and police powers.”10 Moreover, their organisation still follows a military 
 hierarchy and they are more heavily equipped than civilian police forces. This is a natural 
 consequence of their dual function: Constabularies fulfil both law enforcement duties and can 
 be integrated into the military forces combat capability when necessary.11 Dominant traits are 
 their flexibility and range of tasks, their ability to respond rapidly and their capability to use 
 force. Military Police forces are also trained to interact with civilians, handle victims and apply 
 minimum force.12 Typical tasks in their respective domestic contexts are law enforcement, 
 border security, riot/crowd control, and combating organised crime, smuggling and terrorism.13
 It is generally assumed that constabulary-type police can deploy more rapidly and are available 
 in larger numbers. Neither is necessarily true, as Constabularies have important peace-time 
 roles in their home countries from which they must be extracted in the same way as civilian 
 police have to be.14   


In addition, a variety of civilian actors are involved in different aspects of the rule of law 
 agenda. They will be mentioned where relevant in the course of this study, but will not be dealt 


7 The forces themselves have of course existed for a long time. It is the idea that they have a particular role to play 
 in peace operations that is new. Annika S Hansen (2002c) “Civil-military cooperation: the military, paramilitaries 
 and civilian police in executive policing,” in Renata Dwan (ed) Executive Policing: Enforcing the Law in Peace 
 Operations (SIPRI Research Report no.16, Oxford University Press: Oxford), pp. 67-84. 


8 The European Union has taken a more systematic approach to the use of police with military status, developing 
 possible concepts of operations and functions for what the EU refers to as “Integrated Police Units (IPUs).” 


9 Lutterbeck (2004), p. 47. In accordance with their respective domestic roles, there will of course be national 
 variations among military or police or constabulary contingents. 


10 Robert M. Perito (2004) Where Is the Lone Ranger When We Need Him? America’s Search for a Postconflict 
 Stability Force (United States Institute for Peace Press: Washington D.C.), p. 46. 


11 Lutterbeck (2004), p. 47. 


12 Perito (2004), p. 81. 


13 The usefulness and suitability of police with military status in peace operations is debated. Rather than 
 regurgitate the arguments here, the study will – as indicated – suspend judgement and focus on the tasks and the 
 matching capabilities. Political and other constraints will then be addressed in a concluding section.  


14 See for example, on the UNMIK/SPU, Perito (2004), p. 194f. 
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with in great depth. In line with the traditional wariness that humanitarian agencies and 
 military forces harbour for each other, there has been a general trend towards calling for 


“complementarity” rather than ever closer “cooperation.”15  


This study does not consider a recent addition to the actors involved in the rule of law field: 


Private security companies. Needless to say, that all the concerns generally voiced over the 
 accountability of private security companies, especially when they are working in conflict-
 ridden areas, are equally valid with regard to the rule of law. Shortages of civilian police 
 personnel can indeed be alleviated by outsourcing certain elements, such as police training. 


However, private companies must be closely supervised to ensure consistency and to ensure 
 that training serves the overall goal of leaving in place democratic and effective police forces. 


If accountability and complementarity and cohesion can be assured, there is room for private 
 companies in non-executive roles. When it comes to the sensitive and difficult area of law 
 enforcement however, private companies lack the legitimacy to be security guardians and 
 representatives of the state and in the worst case can undermine the credibility of both state 
 institutions and donors.16


When discussing the cooperation between military and police forces, it is important to 


understand which gaps that cooperation is intended to fill. Several analysts have suggested two 
 main gaps in the provision of a secure and stable environment – a deployment and an 


enforcement gap.17 They are introduced in turn. 


2.2  The Deployment Gap  


The notion of a deployment gap originates in a discussion of military-police cooperation that 
 regards an operation as a series of phases.18 There are important differences in the issues that 
 dominate the different phases: For instance, planning is especially critical early on and, as a 
 general rule, the military force will have a greater role on the ground in early stages because it 
 takes longer to deploy police and levels of instability are higher in the immediate post-conflict 
 phase. The need for coordination between the military and the police is arguably greatest in the 
 pre-deployment and initial deployment phases. More attention is now being directed towards 
 coordinating the stage of an operation, where military activities are scaled down and the police 
 dimension gains in prominence. This only becomes a deployment gap issue, when the police 
 cannot be augmented on a par with their increased role. At this stage provisions can be made to 
 address challenges such as the inevitable time lag between mission initiation and deployment 
 of the full police contingent. In an executive policing mission, the international forces present 


15 See for example, Damian Lilly (2002) The Peacebuilding Dimension of Civil-Military Relations in Complex 
 Emergencies (International Alert: London), p. 2; Williams (1998), p. 14. 


16 For a recent review on the issue, see Caroline Holmqvist (2005) Private Security Companies. The Case for 
 Regulation (SIPRI Policy Paper No. 9, SIPRI: Stockholm, January 2005). 


17 See for example, Alice Hills (2001) “The inherent limits of military forces in policing peace operations,” 


International Peacekeeping, vol. 8 no. 3 (Autumn 2001), pp. 80-82.  


18 See for example Michael J. Dziedzic (2002) “Policing from above: executive policing and peace 


implementation in Kosovo,” in Renata Dwan (ed) Executive Policing. Enforcing the Law in Peace Operations 
(SIPRI Research Report No. 16, Stockholm International Peace Research Institute (SIPRI): Stockholm), pp. 33-
52.  
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are expected to enforce the law from ‘day one’, at which time the full international civilian 
 police (CivPol) contingent is never in place.19 Moreover, in the early days of a mission the 
 situation is often so volatile that a convincing case can be made for the military force, being 
 the more capable and the available actor, to maintain order at this stage. As levels of violence 
 and thus the need for more military support vary from day to day and from region to region, 
 the analysis of cooperation benefits from a more differentiated approach once an operation is 
 under way.  


The deployment gap may include shortfalls in the numbers of staff throughout the course of 
 the mission. Here military forces can provide invaluable relief to civilian police forces and 
 contribute to maintaining law and order even once the CivPol contingent has been deployed 
 and the operation is under way.  


Formed police units have been hailed as a way to get forces on the ground quickly. However, 
 they are as difficult to recruit as civilian police since they, too, usually form part of the daily 
 public security structures in their home countries. They therefore cannot necessarily help in 
 filling the deployment gap. Italy is perhaps the exception, with its massive and intricate 
 network of security forces, 120,000 of which are carabinieri. The recruitment difficulty is 
 diminishing slightly, as more potential contributors are made aware of the needs for formed 
 police units in peace operations and are coming forward with various forms of police with 
 military status.  


2.3  The Enforcement Gap  


The second and more difficult gap to bridge is the enforcement gap. Where the moral authority 
 of the civilian police is insufficient to enforce the law, military forces can contribute muscular 
 back-up, engage in counter-terrorism or assist in crowd control. Mandates now commonly call 
 on the military to ‘provide a secure environment’ – both for international civilian staff and for 
 the local population. The security situation in Kosovo and the assumption of executive 


authority by NATO and the United Nations forced the UN Security Council to include the 
 maintenance of law and order in KFOR’s mandate.20 And yet, when the military acts as a force 
 multiplier for the police, the benefit of the deterrent effect that the military undoubtedly have 
 can backfire. The civilian police gain in credibility by being able to call on a coercive threat, 
 i.e. military back-up, but the close association with a military force can also undermine public 
 confidence and trust in a newly established or reformed rule of law. This is especially true in 
 countries where the military have a history of being the occupying forces of a ‘foreign power’, 
 as in Kosovo and East Timor, or an instrument of oppression and domestic politics, as in El 
 Salvador or Haiti.  


19 Strohmeyer argues this point for both Kosovo and East Timor. Hansjoerg Strohmeyer (2001) “Collapse and 
 reconstruction of a judicial system: the United Nations missions in Kosovo and East Timor,” American Journal of 
 International Law, vol. 95, no. 1 (Jan. 2001), p. 60. The term CivPol was introduced in the context of the UN 
 peacekeeping mission in Cyprus in 1964. Annika S Hansen (2002a) From Congo to Kosovo: Civlian Police in 
 Peace Operations (Adelphi Paper No. 343, International Institute for Strategic Studies (IISS)/Oxford University 
 Press: London/Oxford), p. 17. 


20 UN Security Council Resolution 1244, 10 June 1999, para. 9(d).   
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Another important aspect of cooperation between military and police is the question of 
 whether the military has an enforcement mandate and is authorised to ‘use all necessary 
 means’, as INTERFET was in East Timor, the MNF was in Haiti and the UN Mission in 
 Somalia (UNOSOM II) was in Somalia. In addressing the enforcement gap it is critical to 
 understand that the military and the police differ in their approach to the use of force. Alice 
 Hills argues that this further complicates the above-mentioned deterrent effect and regards this 
 as the greatest obstacle for military involvement in policing. She points out that the military 
 are the ‘coercive resource of last resort’ and argues that they cannot be seen to fail, in contrast 
 to the police who rely on discretion and de-escalation of violence.21  


Constabularies were deployed exactly for the purpose of bridging the enforcement gap 
 between military and civilian police. The usefulness of the Multinational Specialised Unit 
 (MSU), established in 1998 as a more forceful public order alternative in Bosnia and 


Herzegovina, was initially hampered by the absence of a clear mandate, which prevented its 
 capabilities from being fully exploited. The list of functions it was intended to take on reflects 
 the high expectations, as well as a lack of prioritisation and a lack of clarification as to how the 
 MSU was to relate to the other international security forces, i.e. SFOR and IPTF.22 The MSU 
 role was defined as “to increase public security and public order in Bosnia-Herzegovina and 
 carry out intelligence gathering to prevent disorder in areas of high tension.”23 Jane’s Defence 
 Weekly goes on to say that the MSU “will provide flexible quick-reaction contingents to 
 contain and control crowd disorder,” as well as protect displaced refugees returning and 
 controlling and training local police forces.24 On top of these tasks, there were expectations 
 that the MSU would provide security during elections, play a role in fighting organised crime 
 and stop political corruption and rampant smuggling.25 This long list represents a veritable 
 smorgasbord of all the issues SFOR and IPTF were struggling with rather than an assessment 
 of relative strengths and weaknesses of each security force.  


Although some progress has been made, the overlap between MSU and Special Police Unit 
 (SPU) functions in Kosovo indicates that neither NATO nor the UN has thought out what 
 exactly the gap is that formed police units should fill. The enforcement gap is vastly complex 
 and can only be filled by developing ‘effective functional relationships’ between military, 
 police and Constabulary forces.26


When considering which of the tasks need to be executed in a given situation and by whom 
 they ought to be executed, the following factors are decisive: 


•  Type of operation/mandate provisions 


21 Hills (2001), pp. 81, 94.  


22 Perito (2004), pp. 146f., 153-182. 


23 “MSU Force to Deploy to Bosnia-Herzegovina,” Jane’s Defence Weekly, Vol. 030, Iss. 008, 26 August 1998. 


24 “MSU Force to Deploy to Bosnia-Herzegovina,” Jane’s Defence Weekly, Vol. 030, Iss. 008, 26 August 1998; 


Perito (2004), p. 156f. 


25 Perito (2004), p. 133. 


26For the actual use of constabulary forces in both Bosnia-Herzegovina and Kosovo, see Perito (2004), pp. 153-
182 (on SFOR/MSU), pp. 183-235 (on KFOR/MSU and UNMIK/SPU). 
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•  Phase of operation/level of violence  


•  Degree of destruction/local capacity (infrastructure and institutions) 


In Chapter 3, the tasks that arise in pursuit of the rule of law in conflict areas have been 
 grouped into three categories: Providing a secure environment (3.1), law enforcement and the 
 judicial process (3.2), security sector reform and the rule of law, including military and police 
 reform and judicial and penal reform (3.3). Within each category, in turn, tasks are collated, 
 described and discussed with regard to which one of the main actors is best suited to carry out 
 the particular task(s). Chapter 4 then addresses some of the issues that arise in “putting it all 
 together.” It takes a closer look at challenges of coordination among the three main actors – 
 police, military and Constabulary forces. 


3  THE TASKS AND WHO SHOULD DO THEM 


3.1  Providing a Secure Environment 


Before the long-term efforts to build the institutions of the local judicial system have gathered 
 momentum, the military task of providing a secure environment coincides to a great extent 
 with the demand for public security. In Haiti, the Multi-National Force (MNF) was especially 
 designed to create stable conditions necessary for the deployment of the UN Mission in Haiti 
 (UNMIH), which then took over in the spring of 1995. Similarly, the 300 unarmed monitors of 
 the UN Mission in East Timor (UNAMET) were helpless in the face of the growing violence 
 there. The Australian-led military International Force for East Timor (INTERFET) restored 
 order and arguably set a more forceful tone for the deployment of UNTAET.27 As the call for a 
 safe and secure environment is rather vague, the following attempts to break the function down 
 into smaller groups of tasks. First, however, a brief introduction to the function entitled 


“providing a safe and secure environment.” 


Within the remit of providing a secure environment are immediate and long-term measures. 


Immediate measures aim at preventing outbreaks of violence and maintaining stability in a 
 conflict area. The most prevalent task is monitoring the movement of troops, goods or 


population through patrols, checkpoints and intelligence gathering. If a situation escalates, the 
 ability to conduct crowd control is central. Closely related to these tasks, is the protection of 
 buildings, minorities or VIPs. In the wake of a conflict, there are often larger ongoing 


stabilisation programmes that directly impact the security situation. These long-term projects 
 hope to create and consolidate the fundamental conditions for a transition from war to a 
 peaceful society. The three most prevalent are: the Demobilisation, Disarmament and 
 Reintegration of former combatants (DDR); the repatriation and return of refugees and 
 internally displaced; and military reform.  


27 Strohmeyer (2001), pp. 51, 54; and James Traub (2000) “Inventing East Timor,” Foreign Affairs Vol. 79, No. 4 
(July/August 2000), pp. 77f.  
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The tasks that are performed by various actors in the pursuit of a secure environment are the 
 ones that border most closely on non-combat military activity. The military can alleviate 
 public security concerns at the outset of an operation by providing equipment and other 
 logistics support, by offering military facilities, as well as military lawyers, by conducting 
 increased patrols and so on.28 Experience from peace operations has shown that although they 
 are also policing tasks in nature, effectiveness of the international effort in this area usually 
 benefits from a show of force. There is a fine line between “providing a secure environment” 


and “law enforcement.” The critical difference is that measures taken to provide a secure 
 environment are not linked to a wider rule of law concept. In other words, the measures do not 
 enforce specific laws, are not followed through a chain of justice and do not enjoy the 


predictability of law enforcement in a stable society. Therefore it is all the more important that, 
 at a political level, a cohesive approach to the overarching goals of an operation is developed 
 in the establishment phase among and communicated to the major contributors, and 


particularly the military and the civilian police.  


3.1.1  Monitoring Movements and Potentially Destabilising Activities 
 Monitoring Movements 


In traditional peacekeeping, monitoring tasks were limited to a clearly delineated area, such as 
 a buffer zone, in and through which the movement of goods and people was limited. 


Monitoring outside of the designated zone was limited to the movement of the former 
 combatants’ troops and arms. This is closely linked to monitoring the withdrawal of forces, 
 such as occurs in connection with demobilisation efforts. It also involves enforcing restrictions 
 on the freedom of movement of both legal and illegal armed groups beyond initial 


demobilisation efforts. With the increasing engagement in internal conflicts, the monitoring of 
 movements extends to civilians as well as troops and has become more challenging in that an 
 entire territory is to be patrolled and the former combatants have generally not been separated 
 into geographically distinct entities. In Bosnia-Herzegovina the international military force 
 was charged with both elements: IFOR/SFOR patrolled a buffer zone, the Inter-Entity 
 Boundary Line (IEBL), as well conducting patrols throughout Bosnia-Herzegovina. While 
 patrols seek to prevent outbreaks of violence in general, it is the protection of minorities that 
 has become a critical part of monitoring movements and behaviour in war-torn societies (see 
 3.1.2).  


Military patrols in the conflict area increase the visibility and credibility of the usually thinly-
 stretched civilian police. Haiti is one example of earlier peacekeeping operations – with traits 
 of executive policing – in which military and police cooperated closely and effectively. Joint 
 patrols in Haiti were nicknamed ‘Four men in a jeep’ and included an international and a local 
 policeman, a military peacekeeper and an interpreter. In Bosnia-Herzegovina the effectiveness 


28 Both KFOR in Kosovo and the International Force for East Timor (INTERFET) in East Timor arrested and 
detained a significant number of suspects when the UN civilian police and justice components were unable to do 
so. Strohmeyer (2001), pp. 51, 57–58, 61.  
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of the IPTF was greatly enhanced when joint patrols with the Stabilization Force (SFOR) were 
 introduced in 1997.29  


In any case, monitoring aims to prevent outbreaks of hostilities and increases in tension or 
 instability. In practice, monitoring movements consists of patrolling, fixed and mobile 


checkpoints and intelligence gathering. The capabilities of a military force are far better suited 
 to maintaining checkpoints, as civilian police in peace operations tend to be lightly armed and 
 equipped and lack both heavy vehicles and – not least – manpower. Moreover, aside from the 
 exceptional circumstances of Kosovo and East Timor the international police force has not 
 been mandated to enforce the law and would therefore not enjoy the necessary legitimacy. 


Even though the line between executive and non-executive tasks is not always clear, 


maintaining check points, stopping and potentially disarming or detaining people, evidently 
 falls outside of any non-executive mandate. 


Area Security 


While it is generally assumed that the military can more easily control unstable areas, the 
 experiences of the initial months in places like Kosovo or Iraq, where the military forces were 
 incapable of effectively countering activities, such as arson, looting, violence against 


minorities, etc, have underlined just how difficult that task is even for a heavily armed, 
 hierarchically organised and large military force. This, in turn, highlights the need to tie 


‘technical’ military and police stabilisation efforts to a wider process of political development 
 and reconciliation, as well as to economic development and education. 


In part, effectively countering looters and aggressors is linked to concerns of force protection. 


Peter Viggo Jakobsen argues that the demands of a ‘secure environment’ are at times 


incompatible with force protection needs.30 In joint police-military operations, the question of 
 force protection is particularly important for the police force, which is always more lightly 
 armed – if armed at all – and therefore more vulnerable. Force protection has received more 
 attention recently with direct attacks on international forces in Iraq, but was already a tricky 
 issue in such law enforcement operations as the raid of the Hercegovacka Bank in April 2001 
 and the riots in Kosovo in March 2004. In other operations, such as in Albania, Operation Alba 
 was also tasked with protecting the OSCE observers.31 Moreover, working together at a 


tactical level has clear limitations, which spring from the different organisational structures 
 and professional cultures of the military and the police. Whereas a policeman is used to and 
 authorised to act as an individual, making decisions based on his own discretion and personal 
 assessment of a given situation, most soldiers are not, which may inhibit their ability to 
 respond effectively.32 These patterns are evolving – reflected for instance in the notion of a 


29 Annika S Hansen (2000) International Security Assistance to Peace Implementation Processes: The Cases of 
 Angola and Bosnia-Herzegovina (PhD thesis published at the University of Oslo: Oslo), p. 142f. 


30 Jakobsen (2003), p. 145f. 


31 Williams (1998), p. 49. 


32 Military Police officers are an exception, but generally the military forces’ concern for the safety of their 
personnel takes precedence over the potential gains of individual effort and in that way limit flexibility. This is in 
no way a criticism of military organization, but must be kept in mind when assessing the extent and nature of 
military-police cooperation.  
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“strategic corporal”33 – and military forces, for example in the United Kingdom and Norway, 
 are moving towards smaller teams of only four soldiers that resemble the deployment pattern 
 of a police patrol more closely.  


Mine Clearance and Mine Awareness are also part of providing a secure environment and 
 serve two purposes: First, clearing mines from major roads and other important infrastructure 
 is an element of force protection as the international military force has to be able to move 
 relatively freely to fulfil its role. Second, clearing mines has a humanitarian dimension in that 
 it stabilises the security environment and curbs further casualties. In that way, it removes some 
 of the psychological remnants of the war and allows both the return of refugees and displaced 
 and the use of land or industrial facilities for sustenance and economic development. A 


division of labour here as emerged in that the international military forces focus on the former 
 purpose and do not generally clear mines for humanitarian purposes. Civilian agencies for 
 mine clearance are concerned with the second purpose. They also conduct awareness 


campaigns and, as this is a protracted task that goes beyond the timeframe of any international 
 engagement, train local staff. International civilian police play no role in mine clearance and 
 awareness. 


Overall, when it comes to providing a secure environment, military forces have the advantage 
 of greater numbers, more adequate equipment and the ability to escalate and are therefore more 
 effective, more credible and more legitimate than a pure police force. Initially or during times 
 of high levels of violence, the police are unlikely to play more than a supporting role and 
 provide a “civilian cover” for military activity. With increasing stability, this balance should 
 gradually shift to the opposite extreme. In other words, when levels of violence have been 
 reduced, the military can scale down their role to a forceful back-up role for the patrolling – 
 local and international – civilian police. 


Border Control 


Border control is also part of monitoring movements, as both refugee flows and smuggling can 
 be potentially destabilising. International efforts are important as part of monitoring the flow 
 of armed personnel and arms across borders and the effect of these flows for stability in the 
 mission area. In more recent cases, border security is increasingly considered part of the fight 
 against terrorism. The international efforts under Operation Enduring Freedom in south-eastern 
 Afghanistan are a case in point. Controlling an international border is a labour-intensive task 
 and the protection of territorial borders is unquestionably a prerogative of a sovereign state. It 
 has therefore generally been recognised that efforts should be made to put in place or enable a 
 capable local border force. The State Border Service (SBS) in Bosnia-Herzegovina was an 
 early example of a systematic effort to establish an effective border security force. In Kosovo, 
 the Border Police ensured compliance with immigration laws at five border crossings, with 
 KFOR patrolling the borderline between checkpoints.34 In Iraq, too, the Coalition forces began 


33 Alice Hills (2002) ”Hearts and Minds or Search and Destroy? Controlling Civilians in Urban Operations,” 


Small Wars and Insurgencies, Vol. 13, No. 1, p. 15. 


34 Josefine Ingela Aaser (2003) Tackling Terrorism Together. Potential Benefits of Civil-Military Cooperation in 
Post-Conflict Territories – The Kosovo Case (FFI Report-2003/00329, 15 October 2003), p. 14.  
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training Iraqi security forces early on and formed the Iraqi Border and Customs Police (IBCP), 
 recognising that this was the most effective way to create a sustainable security regime along 
 Iraq’s borders.  


In European capitals, the concerns of effectively implementing the Schengen Agreement have 
 led to an increase in border police forces.35 In the context of addressing law enforcement and 
 public security issues in a peace operation, this means that there will be a greater pool of 
 border police from which to draw staff for international deployment. Many European border 
 forces are paramilitary in character and there appears to be a role for constabulary forces in 
 border security in peace operations. In an executive role, they can assist both the military 
 forces and the international civilian police in actual border control. In an advisory role, they 
 can contribute to capacity building by providing advice and training for local border police 
 forces, for instance on combating smuggling of arms, drugs, persons or other contraband, other 
 forms of transnational organised crime or border management more generally. This role is 
 especially important in the European context where the success of the Schengen-ambition 
 requires effective borders on the outskirts of Europe, such as in the Balkans or Northern 
 Africa. Clearly, links to transnational organised crime in the domestic setting of international 
 border police was a driving force behind their deployment in the Balkans.  


Crowd and Riot Control (CRC) 


Any peace building process is characterised by fluctuating levels of violence and most peace 
 processes have witnessed outbursts by dissatisfied groups. In some cases, the group may 
 simply stage a demonstration that threatens to turn violent, in others former opponents may be 
 involved in a stand-off and in yet other cases the international presence itself may be 


challenged by an ‘angry mob.’ It is important to note that crowds may be different from 
 expected crowd behaviour in home settings and in some instances be close to urban warfare.36
 The responses to these challenges differ widely. The military approach views the crowd with 
 an attack/defence mindset, aiming to threaten or intimidate the group. General Wesley Clark 
 remarked that “peacekeeping troops in Bosnia would use deadly force, if necessary, to deal 
 with future mob violence and to protect U.S. forces.”37 In fact, the crowd may well specifically 
 aim to take advantage of military difficulties in dealing with civilian challenges.38 The police 
 approach, on the other hand, emphasises de-escalation, dialogue and assistance. The police 
 policy is that should force be used, it should be reasonable and moderate and only in response 
 to criminal actions. This distinction has become more nuanced, as a result of military forces’ 


experience in a range of peace operations in the 1990s and early 2000s. Most military forces 
 undergo training for CRC and, borrowing from the modus operandi of civilian police forces, 
 have adjusted both equipment and tactics to be better able to engage in crowd and riot control.  


As mentioned earlier, the international CivPol components were generally not equipped or 
 organised to meet the crowd control challenge. Moreover, the CivPol mandate only included 


35 Lutterbeck (2004), p. 52. 


36 Hills (2002), p. 18. 


37 Quoted in Perito (2004), p. 23f. 


38 Perito (2004), pp. 27-29. 
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crowd control in the later executive missions in Kosovo and East Timor. At the same time, the 
 military response could be too hostile and further escalate an unstable situation. That is not to 
 say that they have not played a crowd control role in peace operations. In Cambodia, mobile 
 reserve in each of UNTAC’s infantry battalions were earmarked to deal with insecurity within 
 their respective areas of responsibility.39 The desire to close this particular capability gap was a 
 driving factor behind the decision to deploy an ‘in-between’ force, i.e. Constabulary forces. 


The fear of unruly crowds was one of the main triggers for the decision to deploy the first 
 Multinational Specialised Unit (MSU) made up of constabulary forces to Bosnia-Herzegovina 
 in 1998. Since then crowd control has become one of the most central tasks for formed police 
 units in the executive policing missions in East Timor and Kosovo.  


Constabulary forces have the advantage of being trained and equipped for the specific task of 
 crowd control – which until recently military forces had not been – and are deployed in units – 
 as opposed to the individuals that make up the multinational CivPol component. Moreover, the 
 anticipated added value of the MSU in Bosnia-Herzegovina was that they would be “highly 
 mobile” and able to “respond quickly;” both traits were undermined by cumbersome 


procedures and command structures.40 In Kosovo and East Timor, too, the actual use of those 
 units for security functions was limited. For one, this was due to the fact that there were not as 
 many instances of rioting as expected. But for another, in the case of the Special Police Unit 
 (SPU) under the UNMIK police in Kosovo, the constabulary forces were hampered by the fact 
 that they could only deploy as formed units and needed military back-up.41 The Blue Box 
 concept, where a designated area is placed under the authority of a constabulary contingent, is 
 an attempt to alleviate problems that arise with ambiguous chains-of-command and has also 
 been adopted by planners in the EU Police Unit. 


The degree to which Constabulary forces emulate police or military tactics depends on the way 
 in which they are trained and deployed in their respective domestic settings. Therefore, it is 
 difficult to draw general conclusions about their comparative advantage and their ability to 
 control crowds in a way that does not disrupt or derail the wider peace building effort. A 
 problem can arise where police with military status come from countries in which democratic 
 standards are not upheld and may be prone to using excessive violence. Since they play a more 
 confrontational role in their crowd control duties, Constabulary forces with a non-democratic 
 background are arguably a more serious problem for formed police units and can have a 
 greater destabilising effect than sub-par individuals among the international civilian police.  


3.1.2  Protection Tasks: Minorities and Ethnically Motivated Violence 


The protection of minorities became a prominent task within the provision of a secure 


environment with the rise of ethnic and internal conflicts in the 1990s. In contrast to previous 
 operations, where peacekeepers patrolled a buffer zone between warring parties, internal 


39 James A. Schear and Karl Farris (1998) “Policing Cambodia: The Public Security Dimensions of UN Peace 
 Operations,” in Robert B Oakley, Michael J. Dziedzic and Eliot M. Goldberg (eds) (1998) Policing the New 
 World Disorder. Peace Operations and Public Security (National Defence University: Washington DC), p. 95. 


40 Perito (2004), pp. 30f., 162f. 


41 Perito (2004), pp. 206, 214. 
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conflicts entailed that the warring parties had to coexist within the same territory after fighting 
 had ended. Attacks on minorities are politically explosive and extremely destabilising and the 
 peacekeeping force is often hard-pressed to provide effective protection. The blame heaped 
 upon IFOR and the UNIPTF after the expulsion of Serbs from the Sarajevo suburbs is a good 
 example. Naturally, as the Kosovo example showed, even a substantial military and police 
 force will never be able to protect every individual. This then harbours the danger that 


individuals who felt threatened and inadequately protected by peacekeepers enlist rival armed 
 groups, such as militias, for their protection. Ultimately, the goal has to be to make local 
 mechanisms for upholding the law impartially functional as soon as possible, so that minorities 
 can find redress in a legal system.  


Unless the police have a law enforcement mandate, protecting minorities and preventing or 
 handling ethnically motivated violence falls within the scope of the international military or 
 the local police forces mandate to ‘provide a secure environment.’ Given the incendiary nature 
 of these ethnically motivated incidents, it is also in the interest of the military force to ensure 
 that an incident does not lead to more widespread destabilisation. Where the international 
 police does have an executive role, they will have to coordinate closely with their military 
 partners. The experience from East Timor highlights how problematic the division of labour 
 between military and police forces can be in the protection of minorities. While international 
 civilian police were expected to protect minorities, among them returning refugees, some of 
 whom were suspected militia members, the military peacekeepers were called on to “respond 
 robustly”42 to threats from the very same Indonesian militias. It is not difficult to see how 
 potentially conflicting tasks can introduce friction into military-police cooperation.  


In later stages of the peace process, minorities may still require protection. This ought to be the 
 job of the local police forces in their daily role of enforcing the law and maintaining public 
 security. Where the minorities do not trust the police sufficiently, an international oversight 
 mechanism that monitors the impartial performance of the local police and – in case of crimes 
 committed against minorities – the judicial process, may be necessary to bridge the gap in 
 confidence. This mechanism may consist of international civilian police or of human rights 
 organisations and other civilian monitors. In order not to exacerbate the problem and further 
 undermine the legitimacy and credibility of the local police forces, external actors should 
 refrain from themselves taking on the responsibility for law enforcement and minority 
 protection, except in the most extreme cases. The protection of minorities also points to the 
 wider political process of reconciliation, where international military and police forces are 
 likely to have a minor role at best. (See 3.2 on preventive law enforcement.) 


Maintaining a secure environment also involves a range of other protection tasks. First, there is 
 site protection. In the Balkans, typical threatened sites have been places of worship or other 
 buildings with symbolic value. With greater involvement in judicial reform, the protection of 


42 The term used by Kofi Annan in Sep. 2000 and cited in Human Rights Watch, World Report 2001. East Timor, 
 2001, p. 1, available on the Human Rights Watch Internet site at URL 


<http://www.hrw.org/wr2k1/asia/etimor3.html>.  
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