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 1  Introduction 


1.1  The education crisis in sub-Saharan Africa 


“Education is a human right with immense power to transform. On its foundation rest the cor-
 nerstones of freedom, democracy and sustainable human development.” - Kofi Annan1


In sub-Saharan Africa (SSA), the right to education is challenged every day, with millions of 
 children being denied an education because of states’ varying capacity to fulfil their duty to-
 wards  this  fundamental  right.  In  the  gap  left  by  inadequate  public  school  provision,  private 
 providers, such as the so-called low-fee private schools (LFPSs), have mushroomed. How the 
 international human rights community and aid system envisage the role of these actors is a key 
 question when discussing how to improve children’s right to education. 


Whilst the net enrolment rate of children globally participating in primary education was 89 per 
 cent in 2017, this number dropped to 78 per cent in SSA.2 Despite years of targeted investment 
 to achieve universal primary education, there are twice as many children at primary school age 
 who are not enrolled in primary school in SSA than the global average. The region has the 
 highest level of out-of-school children in the world: In 2018, one in five children of primary 
 school-age were out of school – approximately 34 million children – and the number only in-
 creases at higher levels of education.3 Additionally, the quality of education in SSA is at the 
 bottom of world rankings, with only 61 per cent of teachers in the region being trained, whilst 
 the world average is roughly 85 per cent.4


In the absence of attaining universal primary education, SSA has seen a massive growth of 
 LFPSs, which are for-profit private schools targeting low-income families. In Kenya, about 36 
 per cent of pupils attend private schools, a large proportion of whom come from the poorest 
 households (43 per cent).5 One such school is Bridge International Academies (“Bridge” or 


“BIA”), a U.S. based multinational company with notable investors like Bill Gates and Mark 
       


1 UNICEF, 1999, 4. 


2 UNESCO Institute for Statistics, n.d.  


3 UNESCO Institute for Statistics, 2018, table 1. 


4 UN Statistics Division, 2018.  


5 Oketch et al., 2010, 28. 
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 Zuckerberg which operates across Africa and India.6 According to their website, their aim is to 
 provide school access to children from low-income families in countries where there is a short-
 age  of  learning  opportunities.7  Since  2009,  BIA  claims  to  have  reached  more  than  500,000 
 children.8


While this scale may at first glance seem impressive, it is not unproblematic. Primary education 
 is regarded by international organizations and treaties as a state responsibility, increasingly ex-
 pected to be fee-free, which these private schools are not.9 Additionally, they have been widely 
 criticized for violating the fundamental values and principles underpinning the right to educa-
 tion by privileging those with means, providing inadequate teachers and teaching facilities, in-
 creasing inequality and marginalizing the poorest.10 The Special Rapporteur on the Right to 
 Education has accused companies like BIA of “taking advantage of the limitations of Govern-
 ment capacities to cope with rising demands of public education”.11 The EU Parliament adopted 
 a resolution in November 2018 specifying that EU member states must not support private for-
 profit establishments in their aid to education due to their obligations under the framework for 
 action for achieving SDG 4 and the Universal Declaration on Human Rights (UDHR).12


Yet, others have argued that these schools provide higher quality education13 and that the real 
 cost difference between public and private schools are minimal due to “hidden” costs associated 
 with public schools.14 Additionally, corruption, lack of transparency, and poor monitoring fre-
 quently inhibit efficient use of government resources, including those obtained through aid.15


      


6 Bridge International Academies, n.d. a-b. 


7 Bridge International Academies, n.d. a. 


8 Bridge International Academies, n.d. a. 


9 See inter alia UN General Assembly, 2015, target 4.1; ICESCR, art. 13.2(a); UNESCO art. 4(a); CRC art. 


28.1(a). 


10 EI & KNUT; UN Human Rights Council, 2015a; UN General Assembly, 2014 paras. 36, 71-72;  


11 UN General Assembly, 2014, para. 32. 


12 European Parliament, 2018, para. 12. 


13 See for example Tooley, Dixon & Stanfield, 2008. 


14 See for example Rolleston & Adefeso-Olateju, 2014. 


15 Dixon, 2012, 202.  
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 The British Department for International Development (DfID) has chosen to incorporate sup-
 port for private providers of education, including BIA, in its education aid.16 The British gov-
 ernment believes that their expertise with “mixed market provision, finance, accountability and 
 approaches to raise overall standards can provide valuable lessons for partner governments”.17  
 Education is considered an essential human right, enshrined in UDHR and several interna-
 tional human rights treaties, including the three core education treaties: The International 
 Covenant on Economic, Social and Cultural Rights (ICESCR)18, the Convention on the Rights 
 of the Child (CRC),19 and the UNESCO Convention against Discrimination in Education 
 (CADE).20 Achieving universal primary education has also long been the target of interna-
 tional commitments, starting with the Jomtien Declaration on Education for All (EFA) in 
 1990,21 and the following commitment to achieve EFA by 2015.22 In 2000, the UN Millen-
 nium Declaration established an education-related Millennium Development Goal (MDG) 
 with the following formulation: “Ensure that, by 2015, children everywhere, boys and girls 
 alike, will be able to complete a full course of primary schooling”.23 The adoption of Agenda 
 2030 in September 2015 sought to fulfil both EFA and the MDGs and set out an even more 
 ambitious education plan, with goal 4 being to “[e]nsure inclusive and equitable quality edu-
 cation and promote lifelong learning opportunities for all”.24  


The challenges already faced by countries in SSA to achieve education are magnified because 
 the region is the fastest growing and has the youngest population in the world.25 Keeping pace 
 with the continuously increasing education demand puts a heavy burden on already strained 
 national budgets.26 The United Nations (UN) therefore contends that donor aid will be essential 
 in achieving education for all.27 In response to this, Norway has positioned itself as a key actor 
       


16 DfID, 2018, Box 8. 


17 DfID, 2018, Box 8. 


18 UN General Assembly, 1966, arts. 13-14. 


19 UN General Assembly, 1989, arts. 28-29.  


20 UNESCO, 1960, arts. 1-5.  


21 UNESCO, 1990. 


22 UNESCO, 2000. 


23 UN General Assembly, 2000, para. 19. 


24 UN General Assembly, 2015, SDG 4.  


25 UN Department of Economic and Social Affairs, 2017.  


26 Norad, 2017a, vi. 


27 UN Department of Economic and Social Affairs, 2017. 
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 after it in 2013 decided to increase foreign aid to education substantially. Between 2013 and 
 2016, the percentage of Norwegian aid earmarked education rose from seven to twelve per cent, 
 making Norway the third largest bilateral donor to basic education. Among the largest recipi-
 ents of Norway’s education aid are three countries in SSA: Malawi, South Sudan and Ethiopia.28
 Whilst aid to education is primarily channelled through multilateral organizations focusing on 
 the public provision of education, and there is no direct support of LFPSs similar to that of 
 DfID, some indirect support of LFPSs can be traced via funding to the International Finance 
 Corporation (IFC) and Norway’s Development Finance Institution’s (Norfund) investments.29  
 In light of this heated debate currently plaguing the international community about the role of 
 LFPSs in fulfilling the right to education, this thesis seeks to further investigate how Norway, 
 as a central education aid donor, considers the merits of LFPSs as a partner in its efforts to 
 support education globally.  


1.2  Context: Public versus private provision of education 


In order to frame the debate about the role of LFPSs in fulfilling the right to education, this 
 section will introduce the role envisioned for private education in international human rights 
 law. This is a topic that has been experiencing much debate in recent years. A testament to this 
 is that whilst this thesis was being written, The Abidjan Principles on the human rights obliga-
 tions of States to provide public education and regulate private involvement in education were 
 adopted.30 These principles were developed through three years of participatory consultations 
 and drafting. They are based on inter alia international human rights law, empirical research, 
 concluding observations from human rights bodies, UN Human Rights Council Resolutions, 
 case-law and academic articles.31 The following section will include references where relevant 
 to these principles.  


As a human right, education imposes certain obligations upon the state which are frequently 
 divided into three levels: the obligation to respect, protect and fulfil.32 Whilst the obligation to 


      


28 Norad, 2017a, vi. 


29 Norfund, n.d.; Utenriksdepartementet, 2018, post 73.  


30 Abidjan Principles, 2019. 


31 Abidjan Principles, 2019, 4. 


32 CESCR, 1999, para. 46. 
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 respect means that states must refrain from inhibiting the right to education,33 the obligation to 
 protect requires the state to take measures to prevent third-parties from interfering with the right 
 to education.34 The obligation to fulfil the right to education, means to provide for the right to 
 education.35 The right to education also entails some essential features that states must strive to 
 achieve: Education must be available in sufficient quantity; accessible to everyone without dis-
 crimination; the form and substance of education must be acceptable; and education must be 
 adaptable so as to respond to the changing needs of society.36  


Whilst states are generally free to choose their economic system, provided it is democratic and 
 respects human rights,37 the three core education treaties – ICESCR, CRC and CADE – have 
 specified that education must be made universal and free of charge.38 As long as these require-
 ments are met, the conventions do not establish whether education is to be delivered by private 
 or public actors. This has resulted in a range of different governmental approaches.39 According 
 to international human rights law, parents are also awarded the liberty to choose private educa-
 tion in conformity with their own convictions, but this option should exist only as an addition 
 to free schooling guaranteed by the state.40 When private actors are involved in the provision 
 of education, the state is required to adopt and enforce effective regulatory measures to ensure 
 that the right to education is safeguarded.41


With regards to the privatization of education, the monitoring committees of ICESCR and CRC 
 have warned that whilst it is not prohibited, it must be subject to strict regulations in conformity 
 with the states’ obligations in line with the conventions.42 The Committee on Economic, Social 
 and Cultural Rights (CESCR) is especially concerned that private provision of public goods, 
 such as education, may render these goods unaffordable for many, or with decreased quality as 


      


33 CESCR, 1999, para. 47. 


34 CESCR, 1999, para. 47. 


35 CESCR, 1999, para. 47. 


36 CESCR, 1999, para. 6. 


37 CESCR, 1990, para. 8. 


38 ICESCR, art. 13.2(a); UNESCO art. 4(a); CRC art. 28.1(a). 


39 Tomasevski, 2006, 31. 


40 ICESCR, arts. 13.3, 13.4; CADE, art. 2(b).  


41 Abidjan Principles, 2019, principle 4; CESCR, 2017, para. 21; CRC, 2013, para. 28; UN General Assembly, 
 2014, para. 1. 


42 CESCR, 2017, para. 21; Committee on the Rights of the Child, 2013, para. 33. 
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 more attention is paid to profit.43 The Special Rapporteur on the Right to Education has been a 
 vocal critic of the privatization of education, which is believed to undermine the right to edu-
 cation.44 The implementation of Agenda 2030 has caused a further bias towards the public pro-
 vision of education. In the 2030 Education Framework for Action, the private sector’s role is 
 argued to be important, but only insofar as it “strengthen[s] public education”.45 Yet, it also 
 states that private actors can “increase inclusive education opportunities by providing additional 
 services and activities to reach the most marginalized within the framework of state-regulated 
 standards and norms.”46 Whilst this statement is not clarified or given further context in the 
 document, it does suggest a recognition that the state is often incapable of fulfilling its obliga-
 tions towards the right to education.  


Making education available and accessible to all children requires considerable investment. The 
 lack of public resources is a major reason why countries in SSA have not been able to achieve 
 the right to education. According to the EFA Global Monitoring Report, the annual financing 
 gap for reaching the education-related targets contained in SDG 4 in low- and lower middle 
 income countries is about $US39 billion annually.47 The issue of funding was recognized in 
 ICESCR, which is why the right to education is subject to progressive realization.48 Those gov-
 ernments who are unable to achieve the right immediately, are under an obligation to elaborate 
 a plan of action for improving provision, and to seek international assistance.49  


However, even though the obligation to fulfil the right to education is not immediate, states are 
 obliged  to  adhere  to  the  principle  of  non-discrimination.50  Allowing  the  emergence  of  fee-
 charging  schools  in  areas  where  public  school  services  are  inadequate  or  non-existent  may 
 therefore effectively be a violation of international human rights if it results in some children 
 being financially barred from attending school. The Special Rapporteur on the Right to Educa-
 tion suggests that states unable to fund adequate public school provision should meet the edu-
 cation demand through not-for-profit-, NGO-, community- and religious schools, or contractual 
       


43 CESCR, 2017, para. 22. 


44 UN Human Rights Council, 2015a, paras. 40-46.  


45 UNESCO, 2016, para. 82. 


46 UNESCO, 2016, para. 82. 


47 UNESCO, 2015, 1. 


48 ICESCR, art. 2.1.; CESCR, 1990, para. 9. 


49 CESCR, 1999, para. 51. 


50 CESCR, 2009, para. 7.  
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 arrangements between regions and private schools.51 The Abidjan Principles state that as a time-
 bound measure in cases where it is demonstrated to be the only effective option to advance the 
 right to education, states may fund, directly or indirectly – including through international as-
 sistance – private education providers.52 This must however be subject to strict regulations, and 
 must not include support for commercial education institutions.53 However, many states, often 
 aided by international financial institutions, have instead allowed largely unregulated for-profit 
 private educators to fill the gap.54  


The Abidjan Principles establish that international assistance must prioritize “free, quality, pub-
 lic pre-primary, primary and secondary education for all”.55 The public versus private education 
 debate is therefore highly relevant also for donor states like Norway. Whilst the provision of 
 education is primarily a domestic concern, states are bound by extra-territorial obligations to-
 wards the right to education. States are under an obligation to contribute to the realization of 
 the right to education globally through international cooperation,56 to provide assistance to other 
 states so they achieve the right to education,57 and to refrain from acts or omissions that risk 
 impairing or nullifying economic, social and cultural rights extraterritorially.58 As such, sup-
 porting LFPSs through education aid puts states at risk of breaching international human rights 
 law, insofar as these schools infringe on the right to education.59  


In sum, international human rights law is biased towards the public provision of education but 
 is in theory neutral on the question as long as primary education is available for free and in 
 sufficient quantity. The role of for-profit private education is only meant to constitute an option 
 in addition to free education, even when the state is unable to provide universal primary educa-
 tion. However, if commercial LFPSs improve de facto accessibility, availability and quality of 
 education, can they be regarded as part of the solution to the education crisis in regions like 


      


51 Un Human Rights Council, 2015a, para. 66. 


52 Abidjan Principles, 2019, principle 5, para. 65(a). 


53 Abidjan Principles, 2019, principle 5, paras. 66(iii), 73(b). 


54 Tomasevski, 2006, 55-56. 


55 Abidjan Principles, 2019, principle 2, para. 38. 


56 CRC art. 4; CRC, 2003, para. 6. 


57 CRC, art. 28.3; CRC, 2003, para. 6. 


58 Maastricht Principles, 2011, principle 13. 


59 See inter alia Right to Education Project, 2016, 6. 
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 SSA? How different donor states envisage and interpret their obligations in line with interna-
 tional human rights treaties appear to be of key importance. In light of this, the following re-
 search question has been defined: 


What is the role of low-fee private schools in fulfilling the right to education? 


In order to answer this overarching research question, two sub-questions that specify the focus 
 of the thesis have been developed: 


1. How do Norwegian public aid authorities regard the right to education, and specifically the 
 role of low-fee private schools in its support to education? 


2. What role can low-fee private schools play in achieving the right to education in a specific 
 country like Malawi? 


1.3  Definitions and clarifications 


For the purpose of this thesis it is necessary to provide some clarifications and key definitions. 


First, the research questions introduce the term low-fee private schools (LFPSs). Private schools 
 can be defined as schools that depend on user fees to cover all or part of their operational- and 
 development costs.60 However, as some public schools also charge fees, the distinguishing fea-
 ture between public and private schools is here understood to be that private schools are pre-
 dominantly managed independently of the state, and are owned and/or founded independently 
 of  the  state.61  LFPSs  are  therefore  defined  as  private  schools  that  target  the  relatively  poor 
 through comparatively low user fees, and that have private owners and/or are founded inde-
 pendently of the state. LFPSs can be both transnational companies, such as BIA, or they can be 
 single proprietor schools, often founded by local entrepreneurs. The focus of the thesis will be 
 on commercial transnational companies. 


Second, the term Norwegian aid will here refer to what is elsewhere labelled Norwegian Offi-
 cial Development Aid (ODA). ODA is defined by the OECD as “government aid designed to 
 promote the economic development and welfare of developing countries”.62 Norwegian aid to 
       


60 Ashley et al., 2014, 4. 


61 Ashley et al., 2014, 4. 


62 OECD, 2019. 
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 education is the proportion of aid that goes to support education-related activities. The focus of 
 this thesis will be the proportion that goes to long-term development work, and not the propor-
 tion of education aid that is part of a humanitarian response as LFPSs are not equally relevant 
 in this context. 


The term Norwegian public aid authorities is introduced in the first sub-question. This term 
 will refer to all public actors working with Norwegian aid, focusing in particular on the Nor-
 wegian Ministry of Foreign Affairs (NMFA), the Norwegian Agency for Development Coop-
 eration (Norad), which is a directorate under the NMFA and the Ministry of Climate and Envi-
 ronment, and government representatives. 


Third, in order to narrow the research focus, I have chosen to concentrate on primary education. 


This is because primary education has long been the target of international aspirations, and the 
 goal to achieve compulsory and free primary education is one of the most central targets of the 
 three core education treaties, CRC, ICESCR and CADE. Primary education has also been the 
 main target of LFPSs.  


Finally, the thesis will have a geographical focus on sub-Saharan Africa (SSA), as this region 
 has the highest level of education exclusion in the world and is a major priority for both inter-
 national education efforts generally, and Norwegian aid specifically. 


1.4  Methodology 


This section will set forth the methodological approach of the thesis, presenting both the ra-
 tionale behind the chosen methods and explain how they have been applied.  


1.4.1  Research design 


In seeking to understand the role of LFPSs in achieving the right to education, this thesis applies 
a single case study approach that is qualitative in nature. It will present the case of Norwegian 
aid to education: How do Norwegian public aid authorities view the role of LFPSs in achieving 
the right to education, and what are the implications of this policy if we consider a specific 
recipient of Norwegian education aid, namely Malawi? Case study was chosen as research de-
sign  for  this  thesis  because  it  seeks  to  understand  the  complexity  and  particular  nature  of  a 



(14)10 
 case.63 Given the heated debate on the role of LFPSs in achieving the right to education, a case 
 study of how Norwegian actors in education aid view this role, and a hypothetical discussion 
 about the extent to which LFPSs could improve the right to education in Malawi, will provide 
 insight and may help nuance the debate. The case study can as such be categorized as an exem-
 plifying case, in line with Yin’s distinction, because Norwegian assistance – being key to inter-
 national education aid – provides a suitable context to shed light on the research question.64  
 The study can be characterized as what Levy calls an inductive case study.65 Inductive case 
 studies are ideographic in the sense that they seek to “describe, explain, interpret, and/or under-
 stand a single case as an end in itself”.66 Inductive case studies are often highly descriptive and 
 lack a stated theoretical framework.67 Despite not having a theoretical framework, the thesis 
 will be guided by concepts and hypotheses that will be presented in Chapter 2, which introduces 
 the debate about LFPSs and the right to education.  


The critique that case studies lack external validity is often voiced.68 External validity is one of 
 the most common criteria for evaluating the quality of research, and concerns whether the re-
 sults of the thesis can be generalized beyond the specific research context.69 However, it must 
 be noted that this thesis does not intend to make any generalizable conclusions, rather it seeks 
 to elucidate how different considerations affect one donors’ approach to the dilemmas inherent 
 in the debate.  


In terms of external reliability, i.e. the degree to which the study can be replicated, this is a 
 criterion that is difficult to meet in a qualitative case study. As noted by Bryman, social settings 
 and phenomenon change over time, and the study will be influenced by the researcher.70 In 
 order to increase transparency, and as such the possibility of replication, all phases of the re-
 search project have been recorded. This will give peers the opportunity to evaluate whether 
 correct procedures have been followed and assess whether the conclusions made are justified. 


      


63 Bryman, 2016, 60. 


64 Yin, cited in Bryman, 2016, 48.  


65 Levy, 2008, 4. 


66 Levy, 2008, 4. 


67 Levy, 2008, 4. 


68 Bryman, 2016, 62. 


69 Bryman, 2016, 42. 


70 Bryman, 2016, 399-400. 
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 1.4.2  Research method 


The data collection consisted of document studies and semi-structured interviews. This research 
 method is called triangulation, defined as “the use of more than one method or source of data 
 in the study of social phenomenon so that findings may be crossed-checked”.71 It is a method 
 frequently used to establish greater confidence in the results, as observations made from one 
 source of data, here document studies, are checked against another source of data, here inter-
 views. This section explains how and why these sources of data were gathered.  


1.4.2.1  Document studies 


There is a range of different documents that are relevant to the research focus of this thesis, 
 including: official white papers from the Norwegian authorities on relevant policy areas, strat-
 egies for implementing these policies, and official statements from representatives of Norwe-
 gian aid to education. These documents can give insight into how Norwegian public aid author-
 ities view the role of LFPSs in achieving the right to education, both in terms of the language 
 applied, and the justifications made for the policies. The choice of documents to be studied was 
 based on purposive sampling. According to Bryman, the goal of purposive sampling is to stra-
 tegically choose cases/participants/documents that are relevant to the research question posed.72
 The list of documents studied is provided in the reference list under the heading “core docu-
 ments”. 


A critique frequently voiced against document studies, is that they may not be credible due to 
 biases.73 However, for the purpose of this thesis, the biases of the documents were among the 
 factors that made them interesting. The documents were chosen precisely because they could 
 inform the study about how Norwegian public aid authorities view the potential role of LFPSs 
 in  aid  to  education  and  because  they  help  explain  rationales  and  priorities  in  education  aid. 


Another limitation to document studies is that they are frequently assumed to be representations 
 of reality.74 This assumption has not been made in this research. Because the documents that 
 have been studied are written and published with a distinct public and purpose in mind, it is not 
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 assumed that they will provide a complete picture of the inner workings of public aid authori-
 ties, nor the underlying motivations for choice of policies and positions. In order to inform the 
 thesis about these underlying social realities, document studies have been complemented by 
 interviews with key persons working with Norwegian education aid.  


1.4.2.2  Interviews 


In light of the shortcomings of document studies, semi-structured interviews with key inform-
 ants  working  in  the  field  of  Norwegian  education  aid  have  been  conducted.  The  interviews 
 aimed  to  shed  light  on  the  motivations  that  shape  policies  and  other  information  that  is  not 
 available in public documents. The interviews were semi-structured, i.e. based on a list of ques-
 tions, but granting the interviewee great freedom in how they reply, and the interviewer the 
 opportunity to adapt questions to how the interviewee replies.75 Given that the informants came 
 from different backgrounds and experiences based on their place of work and positions, the 
 flexible nature of semi-structured interviews was considered advantageous. 


The choice of interviewees was also based on purposive sampling. For the purpose of the study, 
 informants from the Norwegian aid system, including both governmental agencies and civil 
 society actors, were considered relevant subjects due to their unique insight into Norwegian aid 
 to education. By interviewing both public aid actors and representatives of civil society organ-
 izations, the study is able to gain different insights and experiences of Norwegian aid to educa-
 tion. Whilst Norwegian public aid authorities provide insights into motivations and discussions 
 that have shaped policies and grant agreements, civil society organizations provide an external 
 and more critical view of Norwegian aid to education. Potential participants were identified 
 through a review of public information, reports and media articles about Norwegian aid to ed-
 ucation and the role of private education providers. The list of informants was slightly altered 
 by recommendations from initial contact with potential participants. This form of sampling is 
 called snowball sampling.76  


There is a range of opinions about appropriate sample size for a qualitative research.77 For the 
 purpose of this thesis, only a handful of interviews were conducted. This decision was made 
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 both because of time and resource constraints, but also because the sample was considered suf-
 ficient for the purpose of shedding light on data found through document studies.  I interviewed 
 five  informants  from  different  parts  of  the  aid  system:  One  interviewee  worked  with  aid  to 
 education at Norad, one interviewee worked with development policy in the field of education 
 at Save the Children, one interviewee worked with education in emergencies at Plan Interna-
 tional, and two interviewees were from the Union of Education Norway (UEN), one worked 
 primarily with commercialization of education in Norway, and the other with the union’s inter-
 national work, including commercialization of education. I also tried to get an interview with 
 NFMA, but was informed that most of the NMFA’s work with education aid has been out-
 sourced to Norad.  


A limitation to the data retrieved from the interviews is that it is difficult to infer generalizabil-
 ity.78 The perceptions and opinions of my informants are not necessarily representative of all 
 actors working with Norwegian aid to education, especially given the small sample size. Pref-
 erably, the study would include a larger sample, including actors working at relevant Norwegian 
 embassies and Norfund. The data gathered from the current sample can therefore only be re-
 garded as an indication of the opinions and perceptions of Norwegian aid actors.  


The interview with the informants from the UEN was conducted as a group interview. This 
 method was chosen as the initial contact from UEN wanted to bring along a colleague with 
 experience in the field, but who predominantly works with education in Norway, and as such 
 only had partial knowledge of the topic in question. By interviewing them together, they were 
 able to complement each other’s answers in a suitable way and present their common under-
 standing of the UEN’s viewpoints.79 Because of the topics “benign” nature80 and that they were 
 representing their place of work and not their personal opinions, the group interview was con-
 sidered a time-efficient method for collecting their viewpoints.  


The list of questions is included in the interview guide, which is attached in the appendix. The 
 questions are grounded in the research questions and shaped by the viewpoints and assessments 
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 made in previous research, UN reports and other documents. All interviews were audio rec-
 orded and later transcribed, with the consent of the interviewees. This was necessary to be able 
 to account for not just what the informants said, but how they said it.81 It also gave me the 
 opportunity to pay more attention to what was being said, rather than focusing on taking notes, 
 which enabled me to interrogate inconsistencies, and following up when interesting points were 
 made.82 A drawback to audio recording is that the informants may have become more self-
 conscious, resulting in the interviews being less informative than they could have been.83 The 
 benefits were still viewed to exceed this potential drawback. 


Ethical considerations were made prior to the interviews taking place. According to Diener and 
 Crandall, there are four main areas in which transgressions frequently cause ethical concerns: 


(1) whether there is harm to the participants; (2) whether there is a lack of informed consent; 


(3) whether there is an invasion of privacy; (4) whether deception is involved.84  In relation to 
 the first area of concern, particular attention was made to ensure that the participants’ relation-
 ship with colleagues/supervisors was not harmed. The interviewees do therefore not appear with 
 name, and they had the option to not include their job title. The questions did also not cover 
 sensitive issues or ask for personal opinions. The second area of concern was managed by giv-
 ing all interviewees an informed consent form, covering the aim of the thesis, how their personal 
 data was stored, and requiring their consent for participating in the project. Invasion of privacy 
 was avoided as the interview did not ask for personal opinions or require details about their 
 personal or professional life. The only exception was that the study required the informants’ 


place of work to be stated in order to give authority to the data retrieved. The final area of 
 concern – deception – was avoided through the use of an informed consent form, which pro-
 vided an account of the purpose of the study and their participation. The project was registered 
 and approved by the Norwegian Centre for Research Data (NSD). All notes from the interviews, 
 audio recordings and transcriptions will be deleted after the submission of the thesis.  


The interviews were carried out in April 2019. They were all conducted in Norwegian, so any 
 direct quotes have been translated to English, with the Norwegian wording presented in the 
 footnotes. 


      


81 Bryman, 2016, 479. 


82 Bryman, 2016, 479. 


83 Bryman, 2016, 480. 


84 Diener and Crandall, 1978. 



(19)15 
 1.4.2.3  Literature review 


The literature presented in Chapter 2, which introduces the debate about LFPSs, was obtained 
 through a literature review. The review was conducted using Oria, an online search tool for 
 academic work. Relevant literature was found by searching for key terms, such as “the right to 
 education”, “low-fee private schools”, “private education”, “aid effectiveness”, “sub-Saharan 
 Africa” and “foreign aid”. I limited the search by using different combinations of the key terms 
 and connected them with operators such as ‘AND’ and ‘OR’. I also found relevant literature by 
 going through the reference list of the sources found through Oria.  


1.4.3  Data analysis 


The data was analysed through the use of thematic analysis. Thematic analysis is according to 
 Braun and Clarke a “method for identifying, analysing and reporting patterns (themes) within 
 data”.85 According to Bryman, a theme is a category that can: (1) be identified by examining 
 data; (2) relates to the research focus; (3) builds on codes identified in transcripts and document 
 notes and; (4) provides a basis for a theoretical understanding of the data.86 The identification 
 of themes was guided and grounded in the literature review and the research question.  


In accordance with the six-step guide provided by Braun and Clarke,87 the analysis proceeded 
 as follows. Step one was to familiarize myself with the data, which included transcribing the 
 interviews and repeated reading of the material, searching for meanings, patterns and so forth. 


Step two was to generate initial codes from the data based on my opinion of what the interesting 
 aspects of the data was. I wrote notes that I sorted under different headings to indicate potential 
 patterns in the data. The next phase was to sort the different codes into potential themes. This 
 phase involved some analysing, as it required me to consider how the different codes combined 
 into key themes. I made a mind map in order to facilitate this process. Step four involved the 
 refinement of the potential themes identified in the preceding step. I tried to ensure that the data 
 within the themes were coherent and that clear and identifiable distinctions were maintained 
 between the different themes. Once the thematic map was identified, step five was to establish 
 the essence of each theme and determine which aspects of the data the different themes cap-
 tured. This included conducting and writing a detailed analysis of each theme. The final step 
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 was to conclude the analysis by making an argument about how the data related to the research 
 questions and the relevant literature reviewed in Chapter 2.  


1.5  Structure of thesis 


In answering the research question, the paper is divided into six chapters. In Chapter 2, I intro-
 duce the debate about LFPSs by reviewing previous research on the topic. In this chapter, I will 
 identify the research gap and locate the research questions within the current debate. Chapter 3 
 introduces Norwegian aid to education by providing an overview of Norwegian development 
 policy, including Norwegian aid to education and the role of private actors in aid deliverance. 


Chapter 4 presents and analyses the main findings of the thesis about how Norwegian public 
 aid authorities view the role of LFPSs in achieving the right to education. In Chapter 5 I discuss 
 the potential role of LFPSs in a specific donor recipient country, Malawi. This chapter provides 
 an overview of the situation for primary education in Malawi, including the role of LFPSs and 
 Norwegian education aid to the country. It then reviews the hypothetical implications of Nor-
 way’s policy towards private actors in education in light of the potential benefits presented by 
 LFPSs in this specific case. Finally, a conclusion will be provided.  


2  Introducing the Debate about Low-Fee Private Schools  


The aim of this thesis is to explore the relationship between the right to education and LFPSs. 


In  order  to  give  context  to  the  research  questions  and  the  analysis  of  Norwegian  public  aid 
 authorities’ view of the merits of LFPSs, it is necessary to give an account of previous research 
 on this topic. This section will first introduce research on why LFPSs emerged, before present-
 ing the main stands in the debate about LFPSs. Finally, it will be established how the thesis will 
 contribute to the existing body of research. 


2.1  The proliferation of low-fee private schools 


In the 1960s and 1970s, there was a global consensus that primary education should be made 
 free and compulsory,88 especially in light of the adoption of CADE (1960) and ICESCR (1966). 


During this period, enrolment quickly expanded as education was made compulsory and free 
 across the world, including the newly independent states in Africa.89 Despite this consensus, 
 the world was at this time divided between both the West and East, and the North and South. 
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 The socialist countries of Eastern Europe were champions of free primary education, whilst the 
 Western countries were more cautious to impede the free market, and allowed private schools 
 to exist alongside public schools to a greater degree.90 For the South, educational aspirations 
 were frequently impeded by financial, social and practical barriers.91  


The 1980s marked a turning point for the spread of free primary education. Firstly, consecutive 
 economic crises triggered decreased public spending which adversely affected primary-school 
 enrolment.92 Secondly, international financial institutions, in particular the World Bank and the 
 International Monetary Fund (IMF), aided the turn away from free primary education by start-
 ing to pursue neoliberal policies. These policies have been implemented in low-income coun-
 tries worldwide since the 1980s through Structural Adjustment Programs (SAPs).93 SAPs aimed 
 to lift countries out of poverty through a mix of strategies, including: decreasing public spend-
 ing; privatizing government operations; and charging for public services.94  


In 1981, Malawi started charging fees for primary education as part of its loan conditions from 
 the World Bank, something that resulted in a dramatic decline in enrolment.95 Being the largest 
 single provider of both funds and expertise to education programmes worldwide, 96 the World 
 Bank’s adoption of neoliberal policies has profoundly impacted education – many authors argue 
 extremely negatively.97 Already by the 1990s, SAPs had been tainted by evidence from coun-
 tries like Malawi indicating that they were reinforcing poverty and inequality, rather than de-
 creasing them.98 According to the World Bank’s latest education strategy, the Bank continues 
 to support neoliberal policies, and the Bank’s private sector investment arm, the IFC, has been 
 given an expanded role in the education sector.99 IFC is among the investors of Bridge Interna-
 tional Academies.100
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 Former Special Rapporteur on the Right to Education, Katharina Tomasevski, has been a vocal 
 critique of the World Bank’s policies, arguing they are the primary reason why the right to 
 education has been distorted.101 However, authors such as James Tooley and Pauline Dixon 
 have contended that the process of privatization and growth of LFPSs is the result of a bottom-
 up process of parents “voting with their feet.”102 According to these authors, the combined result 
 of implementing free universal primary education, economic crises and the resulting reduction 
 in public spending on education from the 1980s onwards, created both the need and opportunity 
 for entrepreneurs to set up LFPSs in order to improve both access to and quality of education.103 
 As such, the growth of LFPSs can be seen as a response to, and critique of, inadequate public 
 education. 


As discussed in section 1.2, the right to education demands commercial private educators such 
 for-profit LFPSs to only exist as an additional option to free, publicly-funded education. Yet, 
 if LFPSs are viewed as the result of a bottom-up led initiative to improve access to and quality 
 of  education,  the  question  of  their  role  in  the  right  to  education  is  complicated.  This  thesis 
 therefore sought to further investigate what previous research had found on LFPSs’ role in im-
 proving the right to education. What I found is that there are two contending approaches to the 
 question, which I have labelled the human rights-centred approach and the result-based ap-
 proach. These two views will now be presented and examined. 


2.2  The human rights-centred approach 


Firmly based in international human rights law, many academics, human rights advocates and 
 UN representatives argue that the growth of LFPSs is threatening the right to education and 
 should therefore be firmly regulated and contained.  Firstly, studies from countries like Nigeria, 
 Ghana and Kenya found that despite the low fees of LFPSs, they remain unaffordable to the 
 poorest households.104 This financial hurdle is also contributing towards discrimination against 
 girls, children with disabilities and low-performing students, as these are often not prioritized 
 for private schools if parents have to choose.105 These children are forced to remain in public 
 schools with bad reputations, or excluded from education opportunities altogether. A study of 
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 Bridge schools in Kenya conducted by Education International (EI) and Kenya National Union 
 of Teachers (KNUT) holds that rather than improving access to education in Kenya, Bridge is 


“indirectly contributing to existing educational divides in Kenya”.106 Rolleston and Adefeso-
 Olateju argue that even if LFPSs have emerged as a result of a bottom-up demand for education 
 opportunities  in  the  context  of  a  failing  public  sector,  they  still  contribute  to  inequality  and 
 inequity when the poorest and most marginalized are not be able to pay their fees.107


Secondly, authors have argued that LFPSs are frequently a non-choice for parents who have 
 become involuntarily excluded from a state system not able to provide school access in slum 
 areas.108 A study from Lagos, Nigeria, found that because of the massive increase in private 
 schools, the government is no longer feeling pressured to improve the inadequate public school 
 system.109  Additionally,  Watkins  argued  that  when  parents  from  relatively  privileged  back-
 grounds withdraw their children from public schools, the pressure upon the government to im-
 prove  public  education  diminishes.110  The  result  is  a  “vicious  circle  of  under-investment  in 
 state-education”.111 For poor households, the non-choice to go to private schools is expensive, 
 and may come at the expense of their movement out of poverty, as they are not able to invest 
 in small business or other livelihood opportunities.112 This concern has been upheld by the UN 
 Educational, Scientific and Cultural Organization (UNESCO), which has argued that “transfer-
 ring responsibility to communities, parents and private providers is not a substitute for fixing 
 public-sector education systems”, and further “[f]or the poorest groups, public investment and 
 provision constitute the only viable route to an education that meets basic quality standards.”113
 Thirdly, LFPSs, and Bridge in particular, have frequently been accused of breaching national 
 laws and regulations. In the study by EI and KNUT on Bridge in Kenya, teachers were found 
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 to be highly unqualified in comparison to national standards.114 According to their study, teach-
 ers’  working  conditions,  including  salaries,  were  also  substandard.115  In  both  Kenya  and 
 Uganda,  there  are  ongoing  legal  cases  involving  Bridge.  In  Uganda,  the  company  has  been 
 accused of failing to respect national standards concerning “teacher pupil interaction”.116 In 
 Kenya, Bridge has been involved in several different legal proceedings, mainly for failing to 
 meet minimum standards and for not being registered.117


On a more ideological level, Macpherson argued that the effect of LFPSs, and increased privat-
 ization in general, is that education is no longer considered a public or societal good grounded 
 in values of justice and equal opportunity, but becomes an individualised private good.118 This 
 entrenches  what  he  calls  a  “neo-liberal  vision  of  society”  at  the  expense  of  a  humanitarian 
 view.119 A similar argument has been presented by the Special Rapporteur on the Right to Ed-
 ucation, who argued that the UN’s mission of social justice is being undermined by the prolif-
 eration of private education.120  


However,  the  British  government,  which  firmly  bases  its  aid  to  education  policy  in  human 
 rights,121 defends its support of LFPSs in cases where government provision is “so weak that 
 the private sector has stepped in to fill the gap”.122 The fact that LFPSs have emerged in the 
 context of state inability to deliver on two of the fundamental features of the right to education, 
 namely accessibility and availability, do not seem to have been sufficiently accounted for by 
 the human rights-centred approach. As accurately recognized by Tomasevski: “international 
 human rights treaties tend to promise more than governments are willing and able to deliver”.123
 The reality in many countries in SSA is that universal primary education exists on paper, but is 
 not available in sufficient quantity, as demonstrated by evidence of overcrowded classrooms 
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 and unqualified teachers.124 They are also de facto inaccessible to parts of society due to dis-
 criminatory public spending, that education is not within safe physical reach,125 or because of 


“hidden” costs such as those associated with purchasing books and school uniforms.126 Alt-
 hough LFPSs have been associated with certain detrimental human rights impacts, it may be 
 possible to remedy these through targeted international aid and strict regulation. The following 
 section  presents  the  viewpoints  of  those  arguing  that  LFPSs  contribute  towards  the  right  to 
 education and therefore deserve the attention of the international aid community.  


2.3  The result-based approach 


For international aid agencies and donors, it is important to consider whether they should direct 
 their funding towards improving public schools or channel aid through private education pro-
 viders. What has here been defined as the result-based approach to LFPSs, argue that LFPSs 
 increase de facto access to and quality of universal primary education, and should therefore be 
 supported. Additionally, Walford and Dixon have argued in favour of LFPSs because aid to 
 public education risks being inhibited by corruption, lack of transparency, poor monitoring and 
 entrenched teacher unions not considering the best interest of the pupils.127 Dixon has suggested 
 that aid agencies should listen to the poor themselves, who are in the best position to determine 
 where aid allocations should go.128 According to her, they have already “voted with their feet” 


in favour of private schools as demonstrated by evidence of private school enrolment.129 This 
 is supported by Tooley, the co-founder and chairman of chains of LFPSs in Ghana and India,130
 who has asserted that:  


“Across the developing world, poor parents are making their preferences clear. They want 
 schools that are accountable to them, where teachers turn up and teach. They want private 
 schools. It is time the development experts caught up with them.”131
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 Several authors have further argued that because basic education in SSA is of relatively poor 
 quality, there is a need to look outside the public sector for solutions. Heyneman and Stern 
 argued that human rights cannot imply that education must be delivered by the state when there 
 is evidence of state inadequacy in delivering this service.132 They further contend that if private 
 schools are doing a better job at delivering quality education to the poor, it would be contrary 
 to human rights to monopolize its delivery to the state.133 This is especially relevant in regions 
 like SSA, where many countries struggle to deliver effective, equitable and quality education, 
 despite education taking up large proportions of state budgets.134 In a similar vein, Dixon con-
 cludes after having reviewed past investments into government schools in India that “[i]t can 
 only  be  a  closed  mind  that  would  suggest  continually  pouring  water  into  a  bucket  full  of 
 holes”.135  


Several researches have investigated why parents choose to send their children to LFPSs. What 
 they have found is that parents perceive these schools to be of better quality, as they have better 
 teacher-pupil ratios136 and because teachers are made accountable.137 According to Bridge, their 
 schools have outperformed the national average on the government national exams all pupils 
 have to take when they finish primary school the past four years in both Kenya and Uganda.138
 A report funded by UKAid, found that pupils at Bridge schools generally had a higher attain-
 ment of learning than their peers at both other private schools and public schools.139 Macpher-
 son has challenged these results by pointing out that they may be caused by other factors, such 
 as the fact that private schooling often goes hand-in-hand with private tutoring.140 In a report 
 reviewing existing research on LFPSs funded by DfID, it was found that a majority of evidence 
 supports the assumption that private school pupils achieve better learning outcomes, but that 
 few studies could explain the underlying causal processes.141  
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 In many cases, the real cost difference between LFPSs and public schools are found to be low 
 because of the “hidden costs” of supposedly free public schools. Although tuition fees have 
 been abolished in countries like Ghana, Nigeria and Kenya, there are indirect costs associated 
 with purchasing textbooks, uniforms, transport and food.142 According to Heyneman and Stern, 
 the  high  costs  associated  with  public  schools  was  one  of  the  main  reasons  non-government 
 schools  first  developed  in  Kenya.143  The  DfID  funded  report  refuted  the  claim  that  private 
 schools were as affordable to users at state schools, but the evidence on whether the poor were 
 able to pay private school fees was ambivalent.144 Additionally, parents state that they send 
 their children to LFPSs if they are “close to home” and “within the community”.145 It may be 
 considered  a  rational  choice  for  parents  to  choose  LFPSs  if  they  are  relatively  inexpensive, 
 perceived to be of higher quality and are located close to home.146  


Tooley has maintained that by supporting LFPSs, he is not trying to achieve a “perfectly just 
 society”, but rather “preventing manifestly severe educational injustice”.147 Rolleston and Ade-
 feso-Olateju have also conceded that when governments fail to provide quality education, this 
 complicates the assumption that universal access to free primary education is the foundation for 
 equity in education.148 The authors argue that when the expansion of public-schools leads to 
 inadequate quality of education, LFPSs could be pro-equity if it “brings wider access to higher 
 levels of learning at affordable cost”.149 However, their research did not find this to have been 
 the result of the expansion of LFPSs in neither Nigeria nor Ghana.150 For international aid actors 
 this  problem  can  be  tackled  by  funding  targeted  voucher  systems  or  cash  transfers  to  those 
 parents who are unable to afford the tuition fees.151 In Pakistan, DfID is supporting targeted 
 voucher schemes to allow more children to access LFPSs.152  


      


142 Rolleston & Adefeso-Olateju, 2014, 29; Tooley, Dixon & Stanfield, 2008, 463. 


143 Heyneman & Stern, 2014, 7.  


144 Ashley et al., 2014, 28-29. 


145 Härmä, 2013, 561. 


146 Rolleston & Adefeso-Olateju, 2014, 29. 


147 Tooley, 2013, 451. 


148 Rolleston & Adefeso-Olateju, 2014, 26. 


149 Rolleston & Adefeso-Olateju, 2014, 26. 


150 Rolleston & Adefeso-Olateju, 2014, 26. 


151 Dixon, 2013, 152. 


152 DfID, 2018 



(28)24 
 In order to counter criticism that LFPSs are not adhering to national laws and regulations con-
 cerning education and the private market, DfID’s aid to education policy includes supporting 
 governments in their efforts to improve regulation of the non-state education market.153 The 
 U.S. Agency for International Development’s (USAID) new education policy also emphasizes 
 support for regulation when presenting the role of private actors in education.154  


In essence, the result-based approach takes a “pragmatic stance on how services should be de-
 livered”, as argued by a DfID spokesperson,155 compared to the more uncompromising stance 
 of the human rights-centred approach. To Walford, the “obvious answer” to reach universal 
 primary education – that less economically developed countries improve the public education 
 system – is unrealistic because of embedded corruption and other structural and political im-
 pediments.156 He therefore advocates studying LFPSs for what they are and try to understand 
 how less economically developed countries can use these schools to reach global education 
 targets.157  


This section has demonstrated that there are two contending approaches to the research question 
 at hand: What is the role of low-fee private schools in achieving the right to education? The 
 human  rights-centred  approach  is  deeply  sceptical  about  their  contribution  towards  human 
 rights and advocates for a focus on the public provision of education, in line with international 
 human rights treaties. The result-based approach, on the other hand, takes a more pragmatic 
 stance, and argues that when LFPSs improve accessibility and availability of education – even 
 if it cannot achieve complete equality – they deserve international attention and support. In 
 many ways, the debate has become deeply politicized, with evidence presenting contradicting 
 conclusions that could easily be used to both provide support for and criticism of LFPSs. 


What is missing in this debate is an analysis of how donor states view the discussion and evi-
 dence presented, and what informs their choice of partner in aid to education. This question is 
 of utmost importance as achieving the right to education and other internationally agreed edu-
 cation-related targets, is dependent on foreign aid. This is why the first sub-question that will 
 guide the thesis and help answer the overarching research question is: 
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